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THE STATE OF TEXAS JUDICIAL QUALIFICATIONS 

COMMISSION OF TEXAS 

IN RE: HONORABLE 0. P. CARRILLO, I 
I 

JUDGE OF THE 229TH DISTRICT I 
I 

COURT OF STARR COUNTY, TEXAS. I 

MEMORANDUM STATEMENT 

OF GARLAND F. SMITH, 

ATTORNEY, WESLACO, TEXAS 

TO THE HONORABLE STATE JUDICIAL QUALIFICATIONS COMMISSION: 
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" 

My name is Garland F. Smith. I am an attorney-and partner 

in Smith, Mcilheran, Yarbrough & Griffin, with offices in Weslaco 

Texas, where I have practiced law since November 1945. I graduat• 

from Texas Tech in 1934 with a degree in political science and 

government, and from the University of Texas with an LLB degree 

in February 1937. I was employed by Shell Oil Company in Houston 

and New York City from March 1937 to May 1941, wheH I was drafted 

into the Armed Forces of the U. s., where I served in the Counter 

Intelligence Corps of the Eighth Service Command and later with 

the Air Transport Command, my overseas service being in the Gold 

Coast in Africa (Now Ghana). I was honorably discharged as a 

1st Lieutenant in November 1945. 

I have chosen to introduce this memorandum with the above 

cartoon because the 11 stab in the dark" made by the profeesor 

teaching the hypotetical course in "Right and Wrong, 10-A 11 

puts a penetrating finger on the exact problem faced by the bench 
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and bar, all of whose members have taken an oath to uphold and 

defend the Constitution and Laws of the United States and Texas. 

There are some things that Judges, lawyers and other public 

officials simply cannot do themselves, nor tolerate in others .. 

if we are to live up to our ideal of a "government or laws, and 

not of men" and provide for the inhabitants of this nation a 

minimum requirement of democracy, "equal justice under law" 

within the bounds of honest human endeavor. 

I feel no hostility toward Judge Carrillo, although as 

an attorney representing R. R. and M. A. Guerra in Cause No, 

3953 in the 229th District Court of Starr County, I prepared 

and successfully urged a motion that Judge Carrillo recuse 

or disqualify himself from further proceedings therein, and 

alleged and put on evidence indicating Judicial misconduct 

which smacked of bribery, and filed briefs therein plainly 

suggesting that the things of value given to the Judge by the 

Plaintiff, Clinton Manges, during the pendency of the suit, con

stituted bribery as defined in the Texas Constitution and 

Statutes (Exhibit ) • Throughout .this ordeal, Judge Carrillo 

treated me with courtesy, and I believe he understood that 

such hostility as I felt was directed, not at him, but at 

the almost terminal lack of attention to duty of higher echelons 

of government in Texas, which has permitted "police government" 

to exist in Duval and Starr Counties for almost a half century, 

and from time to time for shorter periods in other counties. 

The trouble seems to lie in the excuse, "what can we do, if 

they keep electing those people?" The bill of rights of the 

Texas and Federal Constitutions, which protect the civil rights 

of a minority of £!!! against the majority of ·99 cannot be so 

easily disposed of, While in a democracy the majority can 

determine the "person" of the judge, the judge, once elected, 

cannot ignore the law and enforce only the will of the majority 
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who placed him in office, denying basic rights to the minority, 

including the most fundamental right of a "fair trial before 

a fair and impartial judge." This latter is essentially what 

has been happening in Duval and Starr Counties long before 

Judge Carrillo assumed the bench, and will continue after his 

removal, if this Comm1s's1on or the Texas Senate should cause 

his removal, unless judges, lawyers, and the political establish

ment learns and applies some of the plainly necessary ingredients 

of the hypothetical course, "Right and Wrong - 10-A." 

In order that my testimony may be properly appraised I 

here answer some questions which logically arise: 

1. I have not made a complaint to your Commission because 
your Commission is without power to grant adequate relief; that 
is, remove a judge and bar him from running for re-election and 
serving if elected. Note: Bear in mind that the Receiver was 
here appointed, not by Judge Carrillo, but by Judge Laughlin, 
(who had been removed by the Supreme Court of Texas, but 
permitted by the opinion of the Court to run for re-election 
and serve; 265 SW 2d 805). The significance of this will be 
dealt later· with h~rein. 

2. I did, along with Hon. Jack Skaggs, of Messrs. Carter, 
Stienberg, Skaggs and Koppel of Harlingen, Texas, file pleadings 
in other Courts in an effort to keep the case out of the 19th 
District Court or its successor in jurisdiction in Starr and 
Duval Counties, the 229th District Court, because of the common 
knowledge which we were convinced to be true, that any judge 
permitted to sit as judge by the machine controlling those two 
unfortunate 11 police count1es 11 waU.ld be required to ignore the 
law and facts, and enforce only the will of men. 

3, I have gone beyond the alleged misconduct of Judge Carr111 
in this memorandum to get at the evil involved, which has two 
aspects: (1) It would be one-sided justice to punish a judge 

-·-for accepting a bribe, and let the· litigant who. gave the bribe 
go unpunished; and (2) When the Senate referred the matter to 
your Commission with full knowledge that your Commission could 
not give the full relief of barring a corrupt judge from re
election, in my disappointment, I confronted one of the 16 
Senators who so voted. He insisted that the Senate, upon 
reconvening, would do its full duty; that neither your Commission 
nor the State Bar had done their duty in the matter, and that 
both had disciplinary reoponsib1lities as to lawyers and judges; 
that if the law needed correction, they would then deal with 
that aspect of the matter. That the disciplinary responsibilities 
of your Commission and the State Bar were designed to eliminate 
the necessity of impeachment of Judges, and possibly other state 
officials. While I reminded the Senator that the failure of 
others to do their duty was no excuse for the Senate not doing 
its duty, I could not argue with his position that a new, hard 
legislative look should be taken of this matter. In fact, I 
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agreed with him, and will at the conclusion of this memorandum, 
include some specific recommendations. 

Moving now to evidence directly relating to Judge Carrillo, 

the motion that he recuse or disqualify alleged, and I submit 

the evidence proved, the following: 

· 1. Directorship in the First State Bank and Trust Company: 
On December 10, 1970, at a time when the 444 shares of stock . 
in said bank were in custodia legis (442 SW 2d 441), but were 
nevertheless during such period transferred from one of the 
defendants to the Plaintiff, Clinton Manges, the plaintiff who 
had added the M. Guerra & Son stock to other stock he had 
acquired to gain control of said bank, transferred 10 shares 
to Judge Carrillo and had him appointed a director in the bank. 
This was after he had been elected Judge in the general election. 
of 1970, but before he took office as Judge. Nevertheless, this 
conduct cannot be separated from the fact that he as a lawyer 
and judge-elect was dealing with property in custodia legis, 
or if we indulge the fiction that it was possible to determine 
that the stock he got was not that of MGS, then the director
ship could not have been delivered to him by the plaintiff 
but for the control made available through the transfer to -•.t 
plaintiff of the stock of MGS in custodia legis. In January 
1971 Judge Carrillo was elected director of said bank and 
continued to serve after qualifying as Judge. 

2. Approval of Conveyances Made while Property was in Custodia 
Legis, and Without Reguiring Plaintiff to Pay Receiver Therefor: 
Judge Carrillo qualified as Judge of the 229th District Court 
of Starr County early in January 1971. Among his early actions 
was the approval of a deed by the Receiver, James s .. Bates, to 
the Plaintiff, Clinton Manges, conveying approximately 40,000 
acres of ranch lands, based on a deed made by two of the 
defendants purporting to act for M. Guerra & Son to the Plaintiff 
on March 31, 1969, while the property was in custodia legis. 
The Plaintiff did not pay the full consideration for the land, 
and the deed did not recite a vendor's lien to secure the balance 
of the purchase price. The land was promptly mortgaged by the 
Plaintiff to the Bank o.f the Southwest National Association, and 
it was the failure of the Plaintiff to pay the Receiver the 
full purchase price, which brought on the last phase of the 
litigation wherein Judge Carrillo was held disqualified. In 

--the end, the Plaintiff paid in to the Receiver a balance of 
$225,000.00, which relieved the necessity of selling the 
reserved one-half of the minerals under the 72,000 acres of 
ranch lands, which the Receiver's motion proposed to do, rather 
than make the Plaintiff pay up. (See final Judgment of June 11, 
197'!)\i·Hie ~e.:(_ E:Y:hr b1t~Cf} · 

3, The Cadillac: On January 29, 1971, while this case was 
pending in Judge Carrillo's Court, the Plaintiff Clinton Manges 
gave his check to Riato Cadillac Company in San Antonio for 
$6,955.15, stubbed "for O. P. Carrillo '71 Cad." Judge 
Carrillo was driving a new Cadillac, and the rumor was that it: 
was a gift from the Plaintiff, Manges. Judge Carrillo testified 
that this tied in to the deal concerning the directorship in 
the bank made on December 10, 1970; that he had traded a lot 
with a 2 story house located thereon and a trade-in automobile 

. -4- ,_ ·_,· 

:• 

~ .l ... 

t.( 
t 

I 
. ' 

• I 

·-- l 

... 



r 

0001J5 
for the ten shares of stock in the bank, and with Manges to pay 
the difference required to purchase for the Judge a new Cadillac 
automobile. Defects in this story are as follows: 

a. Title not 1n Judge: Judge Carrillo offered in 
evidence to support his claim a deed dated October 12, 1970, 
but not recorded until August 23, 1971. The attorney for the 
Receiver, Dennis Hendrix, testified that he checked the title 
for the granteeJ Clinton MangesJ and that title was good, taxes 
all paid and that Manges got good title. (S.F. page , 
Exhibit ). Our investigation revealed, however, that 
the lot was vacant, grown up in brush, that title was not in 
Judge CarrilloS and that taxes were delinquent since 1939. 
(SF page .• . 

b. Title to Lot Described 1n Correction Deed not in Judge: 
After our presentation of evidence that the lot conveyed was 
not owned by the Judge, he claimed a mistake had been made and 
Judge Smith recessed the hearing to permit Judge Carrillo to 
explain this new discrepency. At the recessed hearing on 
April 10, 1973, the Judge offered 1n evidence a correction 
deed (Exhibit ) dated April 9, 1973, and recorded the same 
day, which conveyed to Manges a lot which did contain a 2 
atory house, which house had been vacant for about 2 years, and 
did not suggest Mr. Manges' life style (the testimony being that 
he bought 1t for his family to live 1n). Our investigation 
indicated that the title to the lot so described was not 1n 
the Judge on the date of the original deed of October 12, 
1970, nor the date of the alleged trade with Manges on December 
10, 1970, and in fact title was transferred to Judge Carrillo 
by deed from Cella Carrillo Ramirez the same day as his correction 
deed to Manges, April 9, 1973, over two years after the attorney 
for the Receiver was supposed to have examined title and found 
good title 1n the Judge. 

4. Loans to Judge from Bank·, Evidence revealed further 
that the First State Bank and Trust Company, control of which 
had passed to the Plaintiff, Manges while the control stock was. 
in custod1a leg1s, loaned to Judge Carrillo some $306,ooo.oo 
secured by land, and $38,ooo.oo supported by the Judge's 
financial statement. These loans were made during the period 
from October 12, 1970· to March 1973. (SF page 2..• 

5. Grazing Leases from Plaintiff: The evidence revealed 
that during the pendency of this litigation, the plaintiff made 

. two oral grazing leases to the Judge. The first lease was 
of from 1000 to 1500 acres for a 90 day period. Manges testified 
that no consideration was paid for the leasej that it was made 
as a "courtesy to the judge." Judge Carrillo testified that 
he intended to pay a consideration of $1.00 per acre per year 
for such lease. The second lease covered 5000 to 6000 acres 
of land, some of which was the MGS lands acquired by Manges, 
with ~o consideration paid down, but with the Judge to pay 
$1.oo·per acre per year at the end of the 3 year term 1n cash 
or cattle, at Manges' option. Manges also had the option to 
cancel· the lease at any time 1f he should have need of the 
land. (SF page ) • 

6. Judge Carrillo's Failure to Control Officers of Court: 
The most shocking thing to me, and the most damaging thing to 
the Guerra defendants represented by Mr. Skaggs and myself, was 
the partiality inherent in the receivership freezing the MGS 
assets so far as our clients were concerned (with the exception 
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Of the ranching operations conducted by Ruben and Virgil) while 
the Plaintiff Manges, and defendants, J, C. and V. H. Guerra 
went blithely along transferring bank stock to Plaintiff, 
conveying all of the MGS ranch lands to Plaintiff, all 
without the slightest fear of being held in contempt of 
Court - and in the end to find the Receiver and all officers 

· of the Court pressing to confirm the transactions so made 
while the assets involved were in custodia legis. This must 
be considered in light of the fact that the Plaintiff had 
not only conferred favors on the Judge himself, but also on 
the Receiver, the Attorneys for the Receiver, and the Judge's 
brother. Some of these favors were as follows: 

a. Manges attempted to have the Receiver appoint~d to 
the Board of Directors of the Groos National Bank, of which 
he had acquired controlling interest. (SF page ), 

b. Manges had caused the election of Dennis Hendrix, 
the partner of the Receiver, and attorney for ~he Receiver, ta 
the Board of Directors of the First State Bank and Trust 
Company. (SF page 2. 

c. Manges caused the election of Ramiro Carrillo, brother· 
of the Judge, to the Board of Directors of said First State Bank 
and Trust Company. (SF page ), 

d. Manges caused the election of Frank R. Nye, Jr., one 
of the attorneys for the Receiver, to the Board of Directors 

.of the said First State Bank and Trust Company. (SF page ) •. 

It is difficult to believe that Judge Carrillo did not know 

that the property being dealt with was in custodia legis, nor 

that the Plaintiff was all but smothering the Judge and all 

officers of the Court connected with the decision making process, 

with favors constituting "things of value" within the bribery 

definitions of the Texas Constitution and Statutes. After all, 

he served on the Board of Directors of the Bank with two 

·attorneys for the Receiver, and the brother of the Judge, all 

of whom. received their appointments or election to the Board 

at the hands of the Plaintiff, Manges, while litigation was 

pending. Having made these observations concerning alleged 

misconduct of Judge Carrillo, fairness requires that we admit 

that his misconduct is only a single element in the massive 

·neglect of duty by higher echelons of state government, the 

Judiciary, the State Bar, and lawyers generally, which has 

permitted these police counties to be established, develop and 

exist for half a century. To an extent the wide participation 

of others is a mitigating circumstance as to Judge Carrillo, 
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To understand this, it is necessary to understand the Guerra 

case itself, the involvement of others, great and small, and 

to appraise Judge Carrillo's conduct as a product of that 

environment. 

CLINTON MANGES V. M. A. GUERRA, ET AL. 

The case of Clinton Manges, Plaintiff, vs. M.A. Guerra, 

R.R. Guerra, H.P. Guerra, Jr., (opposed to Manges) J.C. 

Guerra, V. H. Guerra and Virginia G. Jeffries (who were 

cooperating with Manges), defendants, No. 3953 in the 229th 

District Court of Starr County, Texas, is like an octopus, 

complicated from any standpoint you approach it. It had 

three phases: (1) First to determine the validity of the 

appointment by Judge Laughlin of the 79th District Court of 

James S. Bates as Receiver of M. Guerra &, Son, herein called 

MGS a limited partnership owned by the defendants, which partner

ship owned 72,000 acres of land and 444 shares of stock in the 

First State Bank and Trust Company. (2) Second, upon determinin1 

the validity of such appointment, for the Court to supervise 

the Receiver in the payment of all debts of the partnership, 

partition the remaining assets among the partners according 

to their ownership; (3) Third, to dissolve the partnership 

pay court costs, and close the proceedings. 

. FIRST PHASE 

This was settled when the Supreme Court of Texas refused 

the application of M. Guerra & Son, acting through M. A. 

and R. R. Guerra (represented by Mr. Skaggs) for a writ of 

error to the Court of Civil Appeals in Waco to review its opinion 

holding valid the appointment of James s. Bates as Receiver, 

as reported in 442 SW 2d 44i.(A-f./ad1ecl f.'il1•/,1f~.).) 
SECOND PHASE 

It was presumed by all parties, including the Receiver, that 
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when the general settlement was made on August 20, 1971 by orders 

agreed to by all parties except M. A. Guerra and Mrs. Virginia 

G. Jeffries (whose approval was considered unnecessary because 

Manges had taken their places in the partnership) which orders 

were signed and entered by Judge Carrillo, that the entire 

case was over but for ~he administrative detail of the Receiver 

making his final report, paying a few incidental bills and 

court costs, and dividing any money which might be left over. 

The stock in the First State Bank and Trust Company was con

ceded to Manges, along with about 40,000 acres of MGS ranch 

lands with one-half of the minerals, with executory rights as 

to leasing for oil, gas and minerals. Defendant R. R. Guerra, 

withdrew 13,269.559 acres of ranch lands, and received a 

conveyance from Manges of the one-half minerals thereunder 

which Manges acquired under the controversial deed given him 

by J. C. and V. H. Guerra while the land was in custodia 

legis, with full executory rights as to leasing for oil, gas, 

etc., and retained his partnership interest in the remaining 

one-half of minerals and town lots reserved in said deed. 

V. H. Guerra withdrew 12,000 surface acres and H. P. Guerra, 

Jr. withdrew 7,500 surface acres. J, c. and M. A. Guerra 

sold their interests in land to Manges. All of the defendants 

retained their partnership interest in the reserved one-half 

of the minerals owned by MGS under the 72,000 acres of ranch 

lands, being one-half interest in about 56,000 acres of 

minerals, more or less, subject, however to the executory 

rights of Manges to lease all for minerals, except the minerals 

under R. R. Guerra's 13,269.559 acres, as to which R. R. Guerra 

had executory rights. 

THIRD PHASE 

Time drug on after August 20, 1971 during which time R. R. 

Guerra, M. A. Guerra artd H. p, Guerra, Jr., were urging the 

Receiver to close the receivership and dissolve the partner-
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ship, so each could safely go about the business of separately 

managing their affairs, free of the receivership. But the 

Receiver could not close. The difficulty lay in the failure 

of the Plaintiff Clinton Manges to pay to the Receiver the balanc< 

owed for the land conveyed to him. In the final judgment entered 

on June 11, 197~, agreed to by Manges, he conceded owing an 

additional $225,000.00, which the agreed judgment ordered 

him to pay. By the calculations arrived at and contended 

for .by R. R. and M. A. Guerra, he actually owed an additional 

$312,000.00. Obviously, the chickens had come home to roost 

on the action of the Court in approving the conveyance to 

Manges by the Receiver, without requiring Manges to pay the 

full price in cash, or reciting a first vendor's lien for the 

unpaid balance. It was this-shortage which brought on the 

"Third Phase, 11 in which it became necessary to move the 

disqualification of Judge Carrillo. The Receiver, on November 

17, 1972 (15 months after the August 20, 1971 settlement) filed 

a document purporting to be a final accounting and report, 

indicating a shortage of some $300,000, and applying to the 

Court for authority to sell the one-half of the minerals 

reserved to the defendants. By more than strange coincident, 

the report noted that the plaintiff, Clinton Manges, was in 

the wings, and willing to pay $300,000 therefor, and thereby 

permit the estate to be closed. Since the defendants considered 

the minerals worth $100.00 per acre, their one-half interest 

in roughly 56,000 mineral acres would be worth $2,800,000, 

and they were shocked at this development. I was employed by 

R. R.iGuerra and M.A. Guerra to oppose this sale. The 

examination into the receivership indicated that Manges lacked 

some $312,000 of paying for the lands conveyed to him by the 

Receiver. If this payment were made, there would be no 

necessity to sell any further assets. We filed pleadings to 

this effect. 
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To understand our position as lawyers, it is here noted 

that we did not represent R. R. nor M. A. Guerra in the first 

phase, and only H. P. Guerra, Jr. in the Second Phase until 

after Februar.y 27, 1970, when Mr. Skagg§ (who represented R. R. 

and M. A. Guerra in the first and second phases to February 

27, 1970, when settlement for R. R. Guerra was made with 

Clinton Manges) advised M. A. Guerra that he could no longer 

represent him. Thereafter we represented H. P. Guerra, Jr. and 

M. A. Guerra in the second phase until December l, 1970, when 

H. P. Guerra, Jr., an attorney,· made a direct settlement with 

Manges, and January 15, 1971. when the settlement contract 

of December 8, 1970 between M. A. Guerra and Manges was closed. 

The significance of theseltBCtft~"tr,r,. and bench incidents cannot 

be understood in isolation, for which reason additional detail 

follows. 

DETAILS OF FIRST PHASE 

The plaintiff, Clinton Manges, who had been convicted of 

a felony (defrauding the Small Business Administration) on a 

plea bargaining guilty plea in 1965 (see Manges v. Camp, ~7~ 

F. 2d 97 for details, attached Exhibit #1) became interested 

in acquiring all or part of the 72,000 acres of Starr and 

Jim Hogg Counties ranch lands owned by the limited partnership 

~nown as M. Guerra & Son, hereinarter MGS. The partners, 

Horace P. Guerra, Jr., Ruben R. Guerra, Joe C. Guerra, Virgil 

H. Guerra, M. A. Guerra, and Virginia G. Jeffries, who will 

hereafter be referred to only by their first names for both 

brev1ty and clearity, were the six children of Horace P. Guerra. 

Sr., deceased. Manges was successful in August 1968 in inducing 

three of the partners, Joe, Virgil and Virginia, to deed to him 

their alleged 1/6 each of the surface of said ranch lands, with 

one-half of the minerals, but with Manges to have executory 

leasing rights as to the reserved one-half of the minerals. 
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Town lots owned by the partnership were also reserved. Joe 

also transferred to Manges stock in the First State Bank and 

Trust Company of Rio Grande City, some of which was allegedly 

owned by MGS, but standing in Joe's name but some admitted to 

be property of Joe. These three deeds provoked the litigation 

involved in the first phase, resulting in the appointment 

on October 9, 1968 of James S. Bates, Receiver, in Cause 3953, 

by Judge C. Woodrow Laughlin, Judge of the 79th District Court 

of Starr County. (442 SW 2d 441 M. Guerra & Son v. Manges, 

Attached Exhibit
0

#2) It was common knowledge among members 

of the bar in South Texas, if not also of members of the public, 

that the Judge of the 79th District Court was captive of the 

political machine which dominated Duval and Starr Counties and musl 

do the bidding of the machine; if not willing to do so, he 

would not be Judge! A significant footnote here is that 

Judge Laughlin had been removed as Judge by the Supreme Court 

of Texas over a decade ago, but in an unfortunate opinion 

permitted to run for re-election and resume his duties as 

Judge, the Supreme Court avoiding the option to bar him from 

further public office as provided by the Constitution in 

·cases of impeachment. (In Re: Laughlin, 265 SW 2d 805, 

March 13, 1954, Attached Exhibit #3) It was known by the 

litigants that the Plaintiff, Clinton Manges, had moved 

from Bexar County to Duval County to get under the umbrella 

of general immunity from the law, and favoritism of the law 

available to the political machine members and their associates, 

and had made alliances with the machine; that the defendants, 
I 

M. A., Ruben and Horace Guerra, as remnants of the "Old Party" 

in Starr County were persona non-grata to the dominant machine -

and believed that the machine dominated judge (whether Laughlin, 

Luna or Carrillo) would be .used to plunder the assets of MGS 
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in the pending receivership. Consequently the strategy pursued 

by attorneys for Ruben, M. A. and Horace was to exhaust all 

possibilities of keeping the case out of 79th District Court, 

and later the 229th District Court of Starr County, which 

replaced the 79th, as evidenced by the following sequence of 

events: 

October 9, 1968: The petition of Plaintiff, Clinton Manges, 
against M. A. Guerra, and other partners in M. Guerra and Sons 
was presented to Judge C. Woodrow Laughlin of the 79th District 
Court of Starr County (apparently before the petition was filed 
with the clerk) and Judge Laughlin set October 17, 1968 as a 
date for the hearing for defendants to show cause why a 
Receiver should not be appointed for M. Guerra & Son (hereinafter 
for brevity referred to as MGS). The petition was filed with 
the Clerk of the Court in Rio Grande City on October 11, l-9"T5-; 1q&~. 
along with the FIAT setting date for hearing. (Exhibit ) 

October 28, 1968: M. A. Guerra and R. R. Guerra, two of 
the defendants in the suit filed by Manges for receivership, 
employed the law firm of Carter, Stiernberg, Skaggs & Koppel 
of Harlingen, Texas to represent them and this firm filed 
Cause No. B-24674 in the 93rd District Court of Hidalgo County, 
Texas wherein said two defendants acting for the partnership, 
MGS, sued the Plaintiff in the receivership suit as well as -
Joe, Virgil and Virginia seeking a declaratory Judgment declaring 
inval1d the three deeds from Joe, Virgil and Virginia to Manges, 
and for damages. (Copy of original petition, Attached 
Exhibit 64) The firm of Carter, Stiernberg, Skaggs & Koppel 
also filed a suit in Goliad County, in an apparent further 
effort to keep the litigation out of the District Court in 
Starr County. 

November 18, 1968: Judge Woodrow Laughlin, as Judge of the 
79th District Court, which then covered Starr County, granted 
the petition of Clinton Manges for receivership, appointed Hon. 
James S. Bates, Receiver and placed a11·or the assets, both 
land and 444 shares of bank stock, in receivership. These 
two defendants, Ruben and M. A. appealed, being represented 
in such appeal by attorney Jack Skaggs of Messrs. Carter, 

- -Stiernberg, Skaggs & Koppel. While the property of MGS was thus_ 
in custodia legis, and Judge Laughlin' s· ·.iud~ent on appeal, 
the plaintiff Manges and defendants Joe and Virgil -
continued to deal with the assets of MOS, as evidenced by the 
following: 

a. At some time after November 18, 1968 and January 
1971, defendant, J. C. Guerra, transferred to plaintiff, 
Clinton Manges, the stock in First State Bank and Trust Company 
standing in his name, some of which was alleged to be property 
of MGS, and therefore in custodia legis. 

b, Oh March 31, 1969 J. c. Guerra and v. H. Guerra, 
proporting to act for the partnership of M. Guerra and SonJ 
executed a deed to Clinton Manges proporting to convey to 
him the entire 72,000 acres of ranch lands. 
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The above acts were in fact in contempt of court, had the 

litigation been before a fair and impartial judge. The frustra

tion of justice was massive, since these acts in contempt for 

all practical purposes disposed of the entire property of which 

the Court had taken custody for the protection of all parties. 

Obviously, there was nO protection for Ruben, M. A. or Horace, 

when the entire judicial process was now rigged, not to 

punish the contempt, but to enforce upon Ruben, M. A. and 

Horace, the actions of the plaintiff and two defendants in so 

dealing with the property of which the Court had taken custody. 

The only hope appeared to their attorneys to be to get the 

case out of the hands of the District Court of Starr County, 

whether it be the 79th, the 229th, whether presided over 

by Judge Laughlin, Judge Luna or Judge Carrillo, as is clearly 

demonstrated as we resume the sequence of events and the 

maneuvering of attorneys to accomplish this purpose: 

May 22, 1969: The Court of Civil Appeals in Waco affirmed 
the Judgment of Judge Laughlin in appointing a receiver. 
(442 SW 2d 441, Attached Exhibit #2) 

June 10, 1969: Horace, one of the partners who was an 
attorney, had not joined Ruben and M. A. in opposition to the 
Receivership, nor in the case in the 93rd District Court of 
Hidalgo County (Attached Exhibit #4) for the reason he was attempt
ing the role of peacemaker in hopes of a peaceful partition, 
learned of the deed of March 31, 1969,,. which will hereinafter 
be referred to as the "big deed." Horace, like Ruben, M. A. 
and Virgil, desired to retain his ranch lands. We here include 

.. _Virgil (Who had in August 1968 executed the deed to Manges 
sought to be invalidated) because it was the understanding 
of Ruben, M. A. and Horace that Virgil, who was in the ranching 
business and knew no other profession, had no intention of 
disposing of his ranch lands; that there was a secret under
standing between Virgil and Manges, that through use of the 
deeds given by him they would force other partners to sell 
their interest, and in the end Virgil would receive his land 
back. This arrangement was carried out in the transactions 
recommended by the Receiver and approved by Judge Carrillo. 
Horace, therefore, employed Garland F. Smith of Weslaco to 
represent him. The decision was made to intervene in Cause 
No. B-24674 in Hidalgo County, Texas in an effort to have the 
deeds given by Virgil, Joe and Virginia and the "big deed" 
set aside, both on grounds of violation of the partnership 
agreement and on grounds of fraud against other partners; 
also to set aside sale of bank stock. 

September l, 1969: There were rumors of dissatisfaction 
by the Duval-Starr political machine with Judge Laughlin; 
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that he was resisting some of the demands. Whether true.or 
not, I do not speculate. Oscar Carrillo, brother of Judge 
O. P. Carrillo and County Commissioner Ramiro Carrillo, was a 
member of the House of Representatives, and desired to create 
a District Judgeship for his brother, O. P. Carrillo. House 
Bill No. 292, introduced by Oscar Carrillo creating the 229th 
Judicial District composed of Duval, Starr and Jim Hogg Counties 
became effective, taking Jim Hogg County from the 49th District 
Court in Laredo and taking Starr· and Duval Counties from the 
79th District Court. Because the brother of Judge Carrillo 
was the author of the bill creating the Court, the governor 
could not appoint O. P. Carrillo and appointed as caretaker 
until o. P. Carrillo could run and be elected, Judge R. F. 
Luna, o. P. Carrillo ran at the next election. 

October 1, 1969: The Supreme Court of Texas refused 
the application for writ of error filed by Mr. Skaggs on behalf 
of Ruben and M. A. and a motion for rehearing was filed. 

October 21, 1969: Ruben, .M. A. and Horace filed in the 
United States)Jistrict Court for the Southern District of Texas 
Civil Action ~-B-9 in re: M. Guerra and Son, presenting to 
the Federal Court a real estate arrangement in bankruptcy, under 
the terms of which all action in the receivership case, 3953 
in Starr County, was stayed until final action by the Federal 
Court. In this action, Ruben and M. A. were represented by 
Jack Skaggs of Carter, Stiernberg, Skaggs & Koppel and 
Horace was represented by Garland F. Smith of Smith, Mcilheran, 
Yarbrough & Griffin. All three applicants were represented 
by Sheinfield, Maley and Kay of Houston, the latter being 
bankruptcy specialists. 

February 27, 1970: Ruben, with the assistance of his 
attorney Jack Skaggs, made a settlement with the Plaintiff, 
Clinton Manges, under the terms of which Ruben was to with
draw from MGS his 18.66% interest in the ranch lands which 
was calculated to be 13,445.20 acres, and further that R •. R. 
Guerra would preserve his percentage interest in the remaining 
one-half of the minerals owned by MOS, to which Manges made 
no claim under the "big deed 11 and Manges was to convey to 
Ruben the one-half of minerals under Ruben's 13,445.20 acres, 
together with full executory rights as to leasing. Manges 
also agreed to pay all receivership expenses chargeable to 
Ruben's interest in excess of $8,333.00. At this point Mr. 
Skaggs advised M. A. that he could no longer represent him 

__ because he had made this settlement for Ruben; that he felt 
that M. A. was so overdrawn in his accounts with the partnership, 
he would likely have nothing coming anyway. Mr. Skaggs had 
prior to this date accepted employment from the Plaintiff, 
Clinton Manges, to represent him in his effort to gain control 
of the Groos National Bank in San Antonio. M. A. then, employed 
Garland F. Smith to represent him. My firm then filed in 
Federal Court an amended plan on behalf of Horace and M. A., 
Mr. Skaggs having dismissed as to Ruben. 

D~cember la 1970: Horace negotiated and signed directly 
with the Plaintiff, Clinton Manges, a settlement under the 
terms of which he was to withdraw from the partnership 7500 acres 
of land and retain his interest in the one-half of the minerals 
reserved in the rrbig deed 11 with Manges to stand receivership 
costs and expenses in excess of $50,000.00. Horace t·hen 
requested my firm on his behalf to dismiss the federal 
proceedings as far as he was concerned. This was.done, leaving 
M. A. the only partner now in Federal Court contending for 
an arrangement in bankruptcy. 

-14-

-~ 

·~ 

. .·,':! 

', :· 

:, 

" } 

' :!-

··~ 

i 
~ 

j 
:< 

l 
.') 
. ~~ ., , 
\~ 

" 
·~ . 

;5' 
' ·, ., 

.;4 

i. ·:,' , 
• • ...!!; 

. !~ 
.-;1 

" • 
-~· 

1. 

.~ 

' t .. 
~ .. ,·', 
' ,. 

..f. . . ,:-_, .. 
~ 
''! . 

.'f 
·' . 



( 

.:00015 
December 8, 1970·: M. A. made a settlement with Manges, 

under the terms of which he sold to Manges his interest in the 
MGS for $230,000.00 cash, with Manges to assume and pay any 
income tax asserted against him because of the profit in the 
sale of his interest, with Manges to assume M. A.'s part of 
the·.internal and external debts to the partnership but to ha.ve 
M. A.'s interest· in assets of the partnership. M.A. reserved 
his interest in the undivided one-half of the minerals reserved 
in the "big deed" and town lots situated in Roma and Rio Grande 
City and certain land in Goliad County. 

December 10, 1970: 0. P. Carrillo, who had been elected 
judge of the 229th Judicial District in the general election 
of November 1970 received from the Plaintiff Clinton Manges 
qualifying stock in the First State Bank and Trust Company 

.and was appointed to.the Board of Directors thereof. 

December 31, 1969 - January 1, 1970: The term of R. F. 
Luna of San Diego, Texas as Judge of the 229th Judicial 
District expired, he having been appointed by the Governor, and 
the elective term of 0. P. Carrillo as Judge began. Judge 
Carrillo qualified promptly after January 1, 1971. 

January 6, 1971: M. A. Guerra dismissed the proceeding 
in Federal Court for arrangement in bankruptcy and promptly 
thereafter James s. Bates qualified as Receiver in this cause. 

February 11, 1971: The Receiver filed an application to 
sell to the Plaintiff Clinton Manges certain lands (which we 
have calculated to be approximately 40,899 acres) free and 
clear of all liens and encumbrances of whatever nature, the 
consideration being that he had assumed certain debts of the 
corporation and was thereby the largest creditor of the 
corporation. The deed carrying this out was dated February 9 1 

but the Receiver did not deliver the deed to Manges until the 
application was filed and approved by the court on February 11, 
1971. The consideration was the debts assumed "and the further 
consideration of the sum heretofore agreed upon between the 
owners and Clinton Manges, as shall be shown in the report of 
sale and of the distribution to said Clinton Manges 11 etc. The 
application and deed which followed specifically reserved the 
undivided one-half of the minerals which was in controversy 
in the Third Phase. The record is not clear as to the unpaid 
balance of cash owed by Manges to the partnership for the land 
conveyed to him, but apparently it is somewhere between $225,000.00 
-~ltimately paid and $312,000.00. 

February 11 to August 20, 1971: Ruben's understanding with 
Manges was that immediately upon the conveyance of the 40,899 
acres to him, the Receiver would promptly convey to Ruben, 
Horace and Virgil the lands they were to receive, and to 
all partners the remaining undivided one-half of the mineralsJ 
town lots and Goliad County land which had been reserved in 
the "big deed." But this was not done. Manges and the Receiver 
required that the other partners pay into the partnership the 
sums of money required to pay their pro-rata part of internal 
and external debts of the partnership before receiving deeds 
to their lands. Manges made certain additional requirements 
of RubenJ one being that he concede additional land. Ruben 
acceeded to all of these demands. When the settlement was made 
on August 20, 1971 (this being the third settlement Ruben 
had made with Manges) he fully expected that now Manges would 
live up to his contract and the Receiver would close the receiver
ship and convey the interest to the former partners for their 
reserved one-half of mineralsJ town lots and Goliad County land. 
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EXPLANATORY NOTE: Garland F. Smtih did not participate in 
the proceedings after January 15, 1971, when the settlement 
between M. A. Guerra and Manges was closed in the Directors.J. 
Room of the First State Bank and Trust Company in Rio Grande 
City, by the delivery to M. A. of a cashier's check for $230,000 
and delivery by M. A. to Manges of deeds, etc. The reason was 
that Horace, being an attorney, did not need assistance in 
the routine of closing; and M. A. having sold his interest for 
cash, with Manges assuming all of his obligations, was no 
longer practically interested. 

August 21, 1970 to November 17, 1972: During this period 
of time Ruben was represented by attorney Jack Skaggs. Jack 
Skaggs repeatedly requested the Receiver to close the receiver
ship and deliver to Ruben his 18.66% interest in the reserved 
one-half of the minerals, town lots and Goliad County lands, 
all of which the Receiver refused to do. M. A., in the interim, 
had not participated further in the affairs of the partnership, 
depending upon Manges who was under contract to represent his 
interest in the partnership affairs and to see that his 17.66% 
interest in reserved minerals, town lots and Goliad County land 
was ultimately delivered to him by the Receiver. M. A. had 
no apprehension concerning this matter until the Receiver on 
November 17, 1972 filed his "accounting and report on condition 
of Receivership, application for sale of properties and requests 
for dissolution of receivership and partnership of M. Guerra 
and Son~', under the terms of which the Receiver proposed to 
sell to Manges the undivided one-half of the minerals, town 
lots and other assets of the partnership for $300,000.00. 
This involved the sale of the minerals which constituted a 
consideration for the settlement as between Ruben and Manges 
and M. A. and Manges. Whereupon M. A. again called upon 
Garland F. Smith to intervene on his behalf to protect his 
17.66% interest in the minerals, town lots and Goliad County 
land. Ruben concluded that because of attorney Skaggs' employ
ment by Manges in the Groos National Bank matter, and Skaggs' 
inability to induce Manges and the Receiver to carry out the 
settlement agreements madet that he should employ bther counsel 
and did arrange for the replacement of Mr.· Skaggs in represent
ing him in the matter by Garland F. Smith. Thereafter M. A. 
and Ruben were both represented by his firm. Thus began the 
Third Phase. 

THE THIRD PHASE 

Upon being requested by Ruben to assume his representation, 

I first conferred with Mr. Skaggs, who confirmed that he had 

authorized Ruben to employ other counsel; that he had considered 

the matter hopeless because of the relationship which had been 

established between Manges and Judge Carrillo. He consented 

to my representation of Ruben 1 and wished me luck·. While my 

clients considered the Judgesof the 79th and 229th District 

Courts entirely subservient to the Plaintiff, Manges, because 

of his alliance with the Duval-Starr political machine, they 
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considered Judge Carrillo the more dangerous because of the 

know-how of machine politics he had learned through his long 

and active participation in Duval politics. I checked avail-

able sources, and especially the opinion of the Supreme Court 

of the United States wherein Attorney Abe Fortas had induced 

the Supreme Court to overturn a conviction of 0. P. Carrillo, 

George Parr and others for mail fraud and conspiracy to commit 

mail fraud. The victims of the 19 counts of frauds of which 

the Jury found the defendants guilty were the Benavides 

Independent School District, Duval County, .the State of Texas 

and the taxpayers of each. (George Parr, et al vs. United 

States, June 13, 1960, 363 US 470, 80 S. Ct., 1171, 4 Led 

2d 1277, Attached Exhibit #5) The majority of the Supreme 

Court did not overturn on grounds that the frauds had not been 

COI!llllitted, but on the grounds that the prosecution had stretched 

the mail frauds statutes too far. (See 4 L ed 2d pages 1280 to 

1292) Justice Frankfurter, Joined by Justices Harlan,·and 

Stewart, wrote a strong dissent, (4 L ed 1292 to 1298) among 

other things stating: 

No Texas Statute required them (defendants) to collect 
what they intended to spend to keep the schools running, 
plus an amount which they intended to misappropriate, 
and· that Is recisel what the nroof established and 

e Jury found that they did. L ed at 

It is difficult to read the 12 page majority opinion and the 

6 page dissent and the authorities relied upon by each, without 

a sensation that the law as it existed at the time was bent 

materially by the majority to accommodate the plight of the 

defendants. 

EXPLANATORY NOTE: When faced with the persuasion of the above 
opinion and dissent that the power of the machine could reach 
and affect decisions of the majority of the Supreme Court of 
the United States, an attorney faced with urging the disqualifica~ 
tion of a machine Judge must take careful stock of his grounds. 
But the more dangerous consideration was that we were in State 
Courts, and in spite of the jury conviction of the defendants 
of fraud against the School District, County and State, there 
was no effort by any State agency to recover the misappropriated 
funds. Also, Mr. Skaggs had informed me that he had attached 
the deed of March 31, 1969 to his brief which went before the 
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Waco Court of Civil Appeals, and the fact of such dealing with 
property in cuatodia legis did not deter the Court from affirming 
the receivership for the benefit of those whose hands were thus 
dirtied. We also knew the reputation of the Plaintiff, Clinton 
Manges, for truth and verasity to be very bad, having had prior 
experience in representing farmers who had sold their cotton 
to his Mongoose Gin of Raymondville, and had been forced to 
sue him, the gin, and purchasers of the cotton, to recover 
the purchase, price, and were forced to settle for less than the 
full amount owed. We knew further that he was being financed 
by the Bank of the Southwest National Association in his drive 
to gain control of the'Groos National Bank of San Antonio, 
which bank was represented in the matter by one of the more 
powerful law firms of the State, now Fulbright & Jaworski of 
Houston. Said bank now held a multi-million dollar mortgage 
on the lands conveyed by the Receiver to Manges, and other 
tracts had been conveyed by Manges to persons powerful in the 
economic and political affairs of South Texas, whose mortgages 

,and titles would be void if the Judge were disqualified. There 
was only one thing going for our clients: the facts were so 
raw that no impartial trial Judge or appellate court could 
openly condone it. The facts had to be brought out into the 
open. 

We now come to the series of events involved in the third 

phase, including the disqualification of Judge Carrillo and 

final Judgment entered by retired Judge Max Boyer on June ll, 

1974: 

November 17, 1972: The Receiver filed his designated 
final report and accounting and motion to sell the retained 
one-half of minerals reserved to Ruben, M. A, Horace, Joe, 
Virgil and Virginia, and it was set for hearing on January 
15, 1973. 

January 8, 1973: M. A. and Ruben filed their answer 
to the Receiver 1 s Report, and filed their cross-acti·ons, 

January 9, 1973: Ruben and M. A. transmitted to the clerk 
their orig+nal "Motion for Disqualification or Recusation" of 
Judge O. P. Carrillo, based on his accepting from one of the 
litigants, Manges, directorship in the First State Bank and 
Trust Company, Manges' control of which bank required judicial 

- --- approval of stock transferred to Manges while such stock 
was in custodia legis. 

January 15, 1973: Hearing on Motion of Disqualification 
held before Judge o. p, Carrillo, the presiding Judge of the 
229th Judicial District. Hearing recessed to February 20, 1973. 

January 25, 1973: Attorney Harvey L. Hardy of San Antonio 
filed for Virgil and on January 29 filed answer for Joe. Mr. 
Hardy did not, on behalf of his clients, oppose or support the· 
disqualification motion. 

January 23, 1973: Request for Admission submitted to 
Judge Carrillo under Rule 169. These were answered by Judge 
Carrillo admitting directorship in the bank; asserting that 
the Cadillac had been acquired from Manges by trading a house 
and lot for the Cadillac and bank stock; and admitting a three 
year grazing lease from Manges, to be paid at the end of the 
term. (Attached Exhibit #6) 
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February 5, 197~: Judge Carrillo requested Judge J. R. 

Alamia of the 92ndistrict Court to have another Judge hear 
the Motion of Disqualification. 

February 7, 1973: Hon. J. R. Alamia, Presiding Judge, 
Fifth Administrative Judicial District appointed Hon, Magus F. 
Smith, Judge of the 93rd District of Hidalgo County, Texas to 
hear the Motion to Disqualify or Recuse, 

February 20, 1973: Hearing held by Judge Magus F. Smith 
on Motion of Disqualification; recessed to March 30, 1973 to 
hear additional evidence. 

February 21, 1973: Ruben and M. A. filed Supplemental Motion 
of Disqualification, alleging the additional grounds of the 
grazing lease on a substantial acreage free, and the lease on 
5000 acres with consideration to be paid at the end; and 
alleging also the house and lot trade for bank stock and the 
Cadillac. 

March 1, 1973: Motion filed by Ruben and M. A. that Judge 
take judicial notice of certain proceedings, and that Starr and 
Duval counties were controlled by a political machine, and that 
such control did affect the judiciary. Judge Smith denied the 
latter request, but presumably went along with taking judicial 
notice of the pleadings. A bill of exceptions was taken on 
his refusal to take notice of the political machine, and data 
submitted. 

March 2, 1973: Answer of Ruben to cross-action of Receiver 
mailed, Receiver alle~ed Ruben had misled him because a bill 
assumed by Ruben to a Houston law firm was not yet paid. 

March 30, 1973: At this hearing on the Motion the Second 
Supplemental Notion for Disqualification or Recusation was 
filed, alleging the rights to trial before a fair and impartial 
judge as contained in the 14th and 5th amendments to the U. S. 
Constitution, and their right to equal protection of the laws 
under the l~th Amendment. The hearing was recessed to April 
23, 1973 to permit Judge Carrillo and Manges to explain cir
cumstance that the deed given Manges was to a vacant lot, not 
owned by Judge Carrillo, rather than to a lot with two story 
house. 

April 23, 1973: Hearing held on Motion of Disqualification; 
hearing closed and parties ordered to submit final briefs to 

- Judge Magus F. Smith. 

May 11, 1973: Receiver, James S. Bates, filed motion to 
reopen evidence on the receivership. Set for hearing May 18. 

May 14, 1973: Ruben and M. A. transmitted by mail to the 
District Clerk their answer to the Motion of Receiver to reopen 
evidence on the disqualification matter. 

May 18, 1973: Motion to reopen heard and granted. At the 
close of evidence Judge Magus F. Smith ruled that Judge Carrillo 
was disqualified. (Comments of Judge Smith and order, 
Attached Exhibit #7) 

May 21, 1973: Judge Magus F. Smith signed the order 
holding Judge O. P. Carrillo disquallfied as of February l, 1973. 

-19-

,. 



( 

coozo 
June 4, 1973: Judge Vernon D. Harville, who had been 

appointed by Hon. Joe R. Alamia, Presiding Judge of the 
5th District to hear the case on the merits, ruled that 
all transactions after February 1, 1971 were void. 

August 23, 1973: Ruben and M. A. filed separate motions 
for summary judgment against Manges, which were heard in Corpus 
Christi by Judge Harville, and granted from the bench, but he 
entered only the judgment in favor of M. A. and declined to 
enter the judgment in favor of Ruben. (See M. A.'s judgment, 
attached Exhibit #8) 

October 1, 1973: Hearing held in Rio Grande City before 
Judge Harville on the merits of the Receiver's motion. An 
auditor was appointed, but no other significant action taken. 
The Motion for Summary Judgment in favor of Ruben was re-urged~ 
but no action taken. 

December 4, 1973: Hon. J. R. Alamia, Judge of the 92nd 
District Court and presiding Judge, Fifth Administrative District, 
called a conference of the attorneys involved in the case to 
advise them that Hon. Vernon D. Harville had round that his 
own docket in Corpus Christi so heavy that he could not continue 
handling the Guerra case, and must withdraw. Judge Alamia 
counselled all attorneys to explore fully the possibilities of 
settlement. 

June 11, 1974: In the interim between Judge Harville's 
withdrawal and June 11, 1974, Judge Alamia with the assistance 
of Chief Justice Joe Greenhill of the Texas Supreme Court had 
made arrangement for Hon. Max Boyer, a retired District Judge 
residing in San Antonio, to take charge of the case. One hearing 
had been held in San Antonio, largely to acquaint Judge Boyer 
with the case, and he set it on the merits for trial in Rio 
Grande City on June 10, 1974. At the hearing on June 10, 1974 
negotiations for settlement which had resulted from Judge Alamia's 
urging began making some headway. Judge Boyer made a few 
significant rulings on law points, which assisted settlement. 
On June 11, 1974, the second day of the hearing, about 3:00 
o'clock in the afternoon) a settlement was reached under the 
terms of which Manges agreed to pay over to the receiver a 
balance of $225,000.00. This relieved the necessity for sale 
of the reserved one-half of the minerals and town lots, which 
was the bone of contention in the Third Phase. (See copy of 
the judgment so entered, Attached Exhibit #9) 

OBSERVATIONS AND COMMENTS 

1. A dishonest Judge is the first beachhead and the last 

refuge of a corrupt political machine. Without corrupting the 

courts, illegal purposes of a political organization cannot be 
! 

accomplished, and the machine cannot exist. There are legitimate 

purposes for political organization, and no one questions the 

fact of life that the political majority can and should determine 

the ~'person" of the Judge. Having done that their authority 

over the Judge ceases. Such is the genius of a "government of 

laws" whereby a bill of rights protects a minority of one against 

tyranny of the majority, no matter how great. If free men can 
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have their civil and criminal litigation tried before.fair, 

impartial and competent judges, they will not submit to dictator-

ship. Once . a dictatorship has existed ·as in the unfortunate . 

_police counties of Starr and Duval for half a century, the hazards 

ot resistance soon render submission comfortable. It has now 

been going on too long.' For background there is attached a 

series by the Dallas Morning News, styled, "Duval, a Troubled· 

Dukedom" (Attached Exhibit #10). 

2. There appeared to be in the makings a receivership· 

racket similar to that which existed in New York under the · 

infamous Tweed Ring, wherein three Judges were .debenched, one. 

being the father of Justice Cordoza, whose.distinguished 

career redeemed the family name. A good account of the effort 

taken by the New York Bar to restore integrity to the Judiciary 

' 

is contained in a book by George Martin entitled "Causes and 

Conflicts", of which Chapter 6 is attached. (Attached Exhibit 11). 

3. It is manifest that the Job of restoring integrity 

to the Texas judiciary cannot be left to the harrassed voters 

or the police counties, nor the local District Attorney. After 

all, the local DA is the fox put in charge of the henhouse by 

the machine. When local government breaks down in so basic 

a matter as justice. the remedy must come from a higher 

echelon of government, here the Attorney General through 

available constitutional and statutory provisions. or the 

Governor through martial law. That such was contemplated 

by the rounders of our republic is evident from a review of 

the Federalist Papers, a brief of which my firm submitted to 

the Federal Court in the bankruptcy pr?ceeding. (Attached 

Exhibit # 12) . 

That we cannot safely ignore the problem of police counties 
~ 

along the Texas-Mexican border is equally manifest. We now · 

have two generations of citizens in these two counties, many 

still speaking Spanish with little competence in English, who 
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have grown up without having ever seen anything enforced other 

than the will of the bosses. When a new generation of 

"Chicanos" take over in Zavala County, and send the County 

Judge and Commissioners Court to Castro's Cuba, and return with 

glowing reports of the good things observed there, and without 

noting substantial dif~erence, we are all alarmed. Is this just 
. , 

a reflection of what we have taught them, that the whole 

concept of a 11 government of laws and not of men," and 

"equal justice under law" are just cliches? Have w.e left 

,. 

the impression with them that these basics of the American 

system are just like 11 1mmaculate conception, 11 allright as an 

article of faith, but not being practiced locally? 

5. The conduct of lawyers, the political and business 

establishment, and the press are not blameless. A lawyer who 

knowingly takes advantage of the corruption of a judge for 

the benefit of himself o~ his client is violating his oath to 

uphold· the Constitution and Laws of the United States and Texas, 

and must share guilt with the judge, and his businessman client; 

and the lawyer who submits his client and himself to the 

debasement of a corrupt judge is doing less than the require- . 

ments of his oath. 

6. The State Bar of Texas with its disciplinary powers ·over 

lawyers and judges has direct responsibility to enforce these 

ethical, if not legal, obligations of its membership; and the 

fact that a lawyer is a Judge does not render him immune from 

discipline of the Bar. If a businessman bribes a Judge, the 

Bar, Press and Business community should be as aggressive in 

bringing to Justice the businessman who gave the bribe as they 

are in hounding a public official out of office. In spite of 

all of the publicity of the troubles in Duval County of recent 

months, the press has not addressed itself to the possibility 

that democracy could be restored (or established, might be a 
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better word) there, but they have only speculated as to who 

may emerge as a "new duke of Duval." It seems the press delights 

in the corruption because it is news, and gives little emphasis 

to its duty to help put it down. 

7. Texas Senators who indulge senatorial courtesy to. 

perpetuate or protect ~ corrupt Judge, or who submit to the 

requirements of senatorial courtesy exercised by another Senator 

fo~ sllch purpose, are abusing the fundamental and proper use 

of this legislative amity. The members of the House of 

Representatives and Senate who voted for creation of the 

229th District Court, knowing it was a court being created 

as. a plaything for a corrupt political machine, should examine 

the requirements of their oaths to uphold the Constitution 

and Laws of the United States and Texas. The Texas Senate 

should recognize that it is the only body under existing law 

who can give full relief by barring a corrupt Judge from again 

holding office. If they do not like the chore, then they should 

pass legislation giving some proper agency power to give full 

relief. 

8. Move now to specific appraisal of Hon. Leon Jaworski's 

role as adviser to the Senate on procedural matters. I consider 

him as compromised in such undertaking because his client, The 

Bank of the Southwest National Association, is heavily involved 

-·-with the Plaintiff, Clinton Manges, and is carrying mortgages 

against Manges and his Duval County Ranch Company in excess of 

$10,000,000.00. I attach hereto my correspondence with Mr. 

Jaworski concerning this matter. (Attached Exhibit #13) 

While I did not question the integrity of the procedural 

advise he might give the Senate, I do now specifically question 

his recommendation (adopted by the Senate) that to impeach, 

the misconduct must be proved "beyond a reasonable doubt. 0 

This is in violation of the test applied by the Supreme Court 

of Texas as to removal of Judges from office, wherein the 

test is by 11 preponderance of evidence, n (;In Re; Brown,- 512 

SW 2d 312) Fundamentally, ·the 
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Jaworski test would ignore the right of litigants to try their 

cases before fair and impartial judges, and exhalt the right 

or a judge (only a doubt removed from being a felon) to hold 

office. It is the right of the people to fair and impartial 

judges the Constitution protects, not the right of lawyers to 

jobs as Judges. Impeachment does not take the Judge's liberty; 

just keeps h.im from damaging others. 

RECOMMENDATIONS 

We do not have to put up with corrupt judges in Texas, and 

we are not without remedy. I recommend the following: 

l. That Duval County be returned to the 79th Judicial 
District, and that Jim Hogg County be returned to the 49th 
Judicial District; that Starr County be attached to one of 
the four district courts of Hidalgo County, the 92nd, 93rd, 
l39th or the 206th. 

2, That the 229th District Court be either abolished, or 
if Judge Carrillo is removed, the 229th Judicial District ·' 
be enlarged to include the full 254 counties of Texas, and 
given special jurisdiction to try the following type cases: 

a. Cases that cannot now be tried: Statewide 
contests obviously cannot be tried in a practical way 
existing law, as was adequately demonstrate~ in 1948. 
may be other such situations. 

election 
under 
There 

b. Transfers from police counties: When a political 
machine dominates a Texas county, and the domination affects ~ 
the proper administration of justice, any litigant so harrassed 
should be permitted to apply for transfer of his case to this 
statewide court, subject to the discretion of the judge to 
prevent abuse. · 

c. Appeals from Administrative Agencies: Such a state
wide court would relieve the courts of Travis County of this t 
appellate chore, and relieve litigants over the state of the 

.-fear that their appeals may be adversely affected by Travis 
County politics. 

-24-
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.HANGES l'. CAMP 
Cite u t1t F .2d t7 (lfn) 

Clinton 1'1A..~G~, Plalntllf-Appellant., 
v. 

\\'llliam B. CAlUP et a~ Defendant. 
. . Appellees. 

No. 72-1962. 

United States Court of Appeals. 
Fltth Circuit. 

March 1, 1973. 

Action by owner of controlling. in
terest in stock of national bank for per. 
manenL injunction restraining comptrol
ler of the currency from continuing in 
force order prohibiting stockholder from 
further participation in conduct of af
fairs of the bank. The United States 
District Court for the Western District 
of Teus at San Antonio, Jack Roberts, 
J.; dismissed the suit and stockholder 
appealed. The Court of Appeals; Lewis 
R. JitorgAn, Circuit Judge, held that 
where owner of controlling interest in 

·, stock of national 6a.nk began purch8.!ing 
stock in the bank in December of 1970, 
and reported to comptroller of currency 
the acquisition of controlling interest on 
February 14, 1971, disclosing also a 1965 
conviction of making false statement to 
the 1mall business administration, comp

. troller "\ll:as not acting within scope of 
hia proper authority in prohibiting 
stockholder from further participation 
in conduct of affairs of tbe bank, and 
the clear departure from statutory au
thority \\"arranted judicial review not. 
withstanding withdrawal statute. 

Reversed and remanded. 

~J. A.dinwstrative Law and Prooedure 
~ 

Court~reated exception to jurisdic
tion withdrawal .statutes comes into play 
when there has been a clear departure 
from statutory authority, ~d exposea 
the offendirig agency to review of ad
ministrative action otherwise made ao
reviewable by statute. 

2. Banks and Banldng €=248 · , 
Owner of controlling interest in 

stock of national bank could not consti
tutionally be deprh·ed of effecth·e own
t!rship of sUJck without notice, hearin8' 
or any judicial review or administrative 
procedure other than the decision of the 
comptroller of the currency. Federal 
Deposit Insurarice Act, § 2 (8] (g)(l). 

. (h)(2), (I), 12 U.S.C.A. § 1818(~)(1),,. 
(h)(2), (i). 

a. Banks and Banking e::i2st. 
Congressional intent in promulgat

ing statute providing that whenever any 
person participating in conduct of af
fairs of bank is charged with commis- . 
sion of or participation in felony involv
ing dishonesty or breach of trust the ap-. 
Propriate federal banking agency may 
prohibit him from further partieipatiOn 
in conduct of affairs of bank was t.o 
routinely eliminate any person who i.a 
eon ... icted or charged with a felony in
\."olving a breach of trust while he is at 
the ·same time. participating in the af
fairs of a national bank. Federal De
posit lnsurance Act,·§ 2 [8] (g)(l), 12 

· U.S.C.A. i 1818(g)(l). 

4. Banks and Banklnr ¢:::::>216. 
Where owner of controlling interest 

in stock of national bank began purchu
ing stock in th!! bank in December of 
1970, and reported to comptrol.ler of cur
rency the acquisition of controlling In
terest on February 14, 1971, disclosing 
also a 1965 conviction of making false 
statement to the small business adminis
tration, comptroller "'RS not acting with
" in scope of his proper authority in p~ 
hibiting stockholder from further partic
ipation in conduct of affairs of the bank 
and tbe dear departure from .statutory 
authority warranted judicial review not
withstanding withdrawal statute. Fed
eral Deposit Insurance Act, §§ 2 (8] 
(g)(lJ, C2J, (i), I 1818(•){1HhH2l, 
(i). 

IS. Court.a ¢=>263(5} 

In suit to review order of comptrol
ler of currency prohibiting owner· of 
eontrolline interest in atoc:k of national 

.. 
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bank from fu.-ther pa.rticipation in con
duct of aff:lirs of the Lank, pendent ju
risdiction existed as to the h:i.nk and its · 
direC.tors to restrain directors from re .. 
fusing to permit stockholder's participa

..._tion in the affairs of the bank. FcdE:ral 
Deposit Insurance Act, § 2 (8} {g) (1), 
12 U.S.C.A. § 1818(g)(I). . 

Jack Skaggs, Jinnes Harris Deniscm, 
_Jr., Hariingen, Tex., .for plaintiff-appel
lanL 

William S. Sessions, U. S. Atty., San· 
Alltonio, Tex., ~'alter H. Fleischer, An
thony J, ·Steinmeyer, Dept. of Justice, 

·· .. -· washington D. C., Ralph Langley, Emer
aon Banach, Jr., San Antonio, Tex.; for 
defendants,-appellees. · 

Before. JOHN R. BRO\VN, Chief 
Judge, and THORNBERRY and :MOR
GA_N, Circuit Judge_s. 

LEWIS R. liORGAN, Circuit judge: 
Clinton j\farlg'es, ·owner of controlling 

interest .in the stoC'k of The Groos Na
tional Bank, received an order on ?\larch 
4, 1971, from the Comptroller of the 
Currency of the United States, prohibit. 
in& Manges "from further participation 
in any manner in the conduct of the af
fairs of The Groos National Bank". 
Mang~ filed suit in the district court 
below seeking a permanent injunction 
against the Comptroller from continuing 
this order in force. The district court 

. diSmissed the suit for want of jurisdk-
tion due to 12 U.S.C. § 1818(i), a with-· 
drawal statute. This case invoh·es ap.. 
peal of that dismissal · 

This court has determined that juris .. 
diction does lie in this specific case, that 
the withdrawal statute is not applicable 
here, and that the Comptroller acted out .. 
>ide of his proper statutory authority. 

FACTS 

On October 8, 1965, Clinton Manges 
wu convicted upon his plea pf guilty to 

the charge of making a faJ5e statement 
to the Small· Business Administration,. 
in violation of 15 U.S.C. § 645. I\fanges 
was sentenced to pay a fine of Two 
Thousand Five Hundred ($2,500.00) 
Dollars, and he did so pay ·on October 
11, 1965. In December of t97o, ~ranges~· 
began purchasing shares of the common 
stock of The Groos National Bank of San 
Antonio, Texas. By February 2, 1971, 
he had obtained controlling_ inlet<'St of 
th~· Bank's common stock. l\fanges re .. 
ported this acquisition to the Comptrol
ler· of the Currency on February 14, 
1971, along with oth<!r required informa- · 
tion concerning his background. The 
1965 conviction was included in. that in
formation. :r.ranges, on February 16, 
1971, presented ·written requests to the 
Bank's Boar.d of Directors. askinii them 
to. pass certa~n resolutions. The Board 
took no action. 

The'Comptroller of the Currency then 
issued the order of March -4, 1971, which 
prohibited )!an~ from participating in 
any manner in the conduct. of the affairs 
of the Bank. 1 A copy of the (l"rder ·was 
sent to Manges and to The Groos Na
tional Bank. Pursuant to this order, the 
Bank (the Board. of Directors) refused 
I\[anges' participation hi its affairs and . 
prevented him from voting his stock. 
?i.fanges, in July of 1971, requested .that 
the Comptroller clarify the order of 
lifarch 4, 1971. The· Comptroller ac
knowledged Manres' request and said 
nothing. 

· This case was commenced Deeember 
20, 1971, when Manges requested that 
the Comptroller be permanently enjoined 
from continuing in forre and effect his' 
order of Jifarcb 4th. Manges further 
.requested that a preliminary injunction. 
be issued against the Board of Directors 
of The Groos National Bank preventing 
them from taking any action· to his fi
nancial detriment as concent.' control of 
11aid Bank. The district court dismissed, 
basinr its decision on 12 U.S.C. § 
1818(i), a withdrawal Illa.lute. 

I. 12 U.B.C. I UllS(c) (1). "i . ;-. 
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ISSUES nated authority demands judicial review. 

In Oesterich v. Selective Service System. 
393 U.S. 233, 89 S.Ct. 414, 21 L.Ed.2d 

Mane-es, ori appeal, not only contends · 
that the Comptroller was acting beyond 
the scope of his authority in 12 U.S.C. § 
1818(g)(1), but he also attacks the con
s~itutionality of ·12 U.S.C. § 1818(h)(2) 
and § 1818(i), as violative of the due 
process and equal protection guarantee 
of the Fifth Amendment. :i.ranges fur
ther states that judicial review -of this 
statute should be allowed and cannot be 
excluded in this situation. These con
tentions should not be taken lightly.t If 
ltfanges' claims are true, then he has 
auffered grie,•ous harm due to the action 
by the Comptroller of the Currency, pos· 
aibly in· \•iolation of the United States 
Constitution. The go,·ernment naturally 
asserts that the Comptroller was act
jng \\·en.within his designated authori
ty under the· statute and was in no 
""ay violating any of ]t.fangea' guaran
teed rie-hts. This court, therefore, feels 
carefUI scrutiny of the statute in ques
tion and the intent behind it is demand
ed. 

402 (1968), a draft board granted a di
vinity student exemption frorri military 
service as provided for by law. Then 
.the board rc\·oked this exemption and 
ordered the student inducted due to con
duct unrelated to the grantina or con- · 
tinuing of that exempt~on. The :Military 
Selective Service Act of 1967 provided 
that there would be :r:io pre-induction ju
dicial review of the classification or 
processini' of the registrant. The Su
preme Court held that the draft board 
clearly departed from its statutory man
date and acted in a lawless manner. Su· 
pra at 238, 89 S.Ct. 414. Justice Doug
las stated on behalf of the Court. that 
concernina· ~he statute itself ''[n]o one, 
we believe, suggests that § lO(b) (3) 
[~ithdrawal section of the statute) can 
sustain a literal readini . . . Exam-· 
pies are legion where literalness in stat·· 

·utory language is out of harmony eithei
with constitutional requirements or with 

IURISDICTION 
This court. however, upo~ reading 12 

U.S.C. § 1818(h)(2) and § 1818(i), is 
not 80 convinced that the Comptroller 
was within his designated statutory .nu- · 
thority. Further, if the Comptroller 
was not acting v;ithin bis authority 
~anted by Congress, then 12 U.S.C. § 
1818(i) could not withdraw jurisdiction. 

[l) There is, however, a very stronx 
court created exception to withdrawal 
statute!. This exception comes into play 
when there has been a clear departure 
from l!iLatutory authority, and thereby 
uposea the offendinr agency to review 
of administrative action otherwise made 
unreviewable by statute. 

Two recent decisions by the suPreme 
Court give concrete support to the con
cept that a dear departure from desig-

2.. Thi• oourt b followluc tbt1 - ·recom: 
:mttiM.tion of thf Vnited St.ltt11 Senate 
.. - • • the power to IU!!peod or remove 
•n ol'f.ittr or director or a bank or uriop 
and loatl Ullodation Us au enraordioar1 

.:. ---~ -

an Act taken as an organic whole." (ci· 
tations omitted) .. Supra at 238, 89 $.Ct. 
at 417. 

Also, in Breen v. Selective Service 
System, 396 U.S. 460, 90 s:ct. 661, 24 
L.Ed.2d 653 (1970), under similar facts 
the Court once again ruled that a ctea; 
departure from statutory mandate waa 
present and justified judicial review. 
Supra at 467, 90 S.Ct. 661. Justice Har. 
Ian in bis concurrence was careful to 
point out that the Court's judicial scru
tiny of Breen's legal contention, unlike 
review of factual and discreµonary deci
sions. in no way hindered the function. 
of the Seleeti\"e Service System which 
was tbe primary concern of Congr~a in 
enactini" this withdrawal section. Supra 
at 468, 90 S.Ct. 661. 

The question then before this court fa 
whether or not the Comptroller acted 

pO-r. wl1lch can do peat harm to th1 
individual affected • . • It m111t be 
ltrietJ:v limit~ and e11reton1 ruarded. • 
J.12 Cong.Rec. 20083 (1966). 

' 
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-~dlhin the scope of his aUthority as Cori· tended to establish a procedure such as 
•ress so intended it to be. the one utilized here by the" Comptroller, 

The precise language of 12 U.S.C. § H.R.Rep. 2077, 89th Cong., 2nd Scss,. 

.. ,. 

· 1818(g)(l) states "\Vhenever an7 · · 1966; S.Rep. 1482, 89th Cong., 2nd 
·person participating in the conduct of Sess., 1966, U.S.Code Cong. & Admin. 
the affairs of such bank, is charged News 1966, p. 3532; 112 Cong.Rec. 
in any information, indictment. or com-: 24980--25026 (1966); 112 Cong.Rec. 
plaint authorized by a United States at- 20077-20248_ (1966). Furt.ber, .if the 
tomey, with the ·commission of or par- Comptroller's argument v.·ere_ taken aa 
ticipation in a fe!Ony invoking dishones· true and this statute were to operate as 

. , ty or breach of trust, the appropriate the Comptroller asserts, then this could 
Federal banking agency may, by written be the only section of the statute where.· 
notice served upon such • . . person . ·by judgment of one individual was in no 
• _ • • prohibit him from further par· way re\·iewable by any court or admlnia. 
ticipation in any manner in the conduct ~rath-e procedure. · · -
of the affairs of the bank. A copy of [3] This court at no time bas over. · 
such notice shall also be served upon the looked the intent o( Congress to provide 
bank. Such_ suspension and/or prohibi· safeguards to ensure that the public and 
tion shall remain in effect until such financial institutions shall not be subject 
information, indictment, or complaint f:o.loss due to infiltration by criminal or 
is finally disposed of or until terminated dishonest elements. There are other 
by the agency.'.' This language, on its provisions of this statute that not only 
face, certainly appears to speak to the safeguard the institutions involved, but 
pre~nt tense, that is to say, it speaks to also appear. to provide adequate. proc:e. 
the situation where a person is presently duraJ safeguards to guarantee that no 
involved and participatirig in the affairs indi\·idual shall ha\·e his rights violated 
of a bank and is presently charged with due to the ar~itrary action of one indi· 
a felony. The Comptroller has asserted vidual or e\·en the arbitrary action of a 
this language '9.·as intended to go not only group of individuals. Jt should be n.oted 
tothepresent,butalsotoanypastfelony that 1818(g)(l) is the only section that 
charJ"es or con\.·ictions that might have could possibly subject a per!on to.pos.si-. 

. occurred as regards Manges. ble.arbitrary and capricious judgment of:. 

[2] Because what bas· -occiirred, on 
its face, appears highly suspect as re
aards the safeguarding of indh•idual 
rights 111aranteed under the ConstitU· 
tion, this court must seek the precise in· 
tent CongTess had in promul,gatjng this 
legislation.' · 

After reviewing carefully uie le,gisla· 
• tive history concerning this Act there 

· · · can be no doubt that Congress never in· 
/ .. 

I. Man~ bu be'1I depnved ot effective 
owuenhlp of several mi!Uon •lollnrs worth 
or •tock without notlee. 11eari111. or a111 
J11dicl11l revirw or~· ndmiuistrad\"e pn>
tt!dure other tbD.11 tlie JeMsion of one men. 
the Complroller·of the Cnrrency. This ls 
cltarl1 11ot allowable utuler our present 
1J"91.em of eonsd111tlonal to\"emmenL In 
J"olut Amti·fudat Refu;ee C.omlll. ,._ Me
Ormth. 341 U.S. 123, 168. 71 S.Ct. 024,. 
847, 95 L.Ed. 817 (1951), (COllC'llrri1l&: 

one individual. No other section of the 
statute has such a provision. Jn all otb. 
er situations judgment as to fitness as 
regards the criminal background of an 
individual resides in the collecth·e judr· 
ment of a number of individua1s rather 
tkan in a single persoD. What Congress 
did intend in promulgating 1818(g) (1) 
was to routinely eliminate any peTSOn 
who is con,·icted or charged "'ith ~.fel• 
ny involving a breach of trust ~hil_4:: fie 

01rinio11) Ju1tice Frankfurter »t.1ed that 
~tinl to tlut J•rot.- o( law ia "the 
M«bt to be lieanl before btlq eondettU'led 
to 811ffer irrievous IOM of any kind. t!Veo. 
tl1oui:h lt ma1 not lnvolve the et:igm.a sod 
bnrt.lahlJl' of a crimin.J eooriction."' 
"'here tangible J•rDr>ertJ" i. taken, elther 
directly or indirectly, there ii; 110 d-Oubt 
that the opportonitJ for .heariai;: must• 
eshlt. Londoner •· Denver, 210 t;..S, 373, 
28 S.Ct. 70.S. 52 L.Ed. 1103 (1908), 
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Is at the same time participatine in the , This construction of the statute then 
affairs of a national bank.• properly a\'Oi(b serious constitutional 

This routine remo,·al, however, cannot 
· be the case with Clinton :a.ranacs.. If 

this section did apply to Clinton 
Mangee, then lorically any person in the 
United States who has eYer been con
victed of a felony and who also 0\\--0S 

stock in a national bank could be de-
prh·ed of effective ownership of that 
stock by the unreviewable order of a Sin-
1'1e"¥Ove~ment adminiatr~tor. 

Thia court note! that the draft of the 
oriaina1 bill was amended so as ta: pro
Vide that the Federal Reserve Board and 
not a single individual should be desir
nated with removal powers as regards 
national bank officials. The Senate 
Committee on Banking and Currency re· 
ported to the full Senate that: 

The duty and responsibility of sus
pending or removing bank officials is 
a Q.uasi-judicial function of the high
est delicacy, requiring the most care~ 
fut balancinl" of the iriterests of the. 
Institutions and officials involved.. on 
the one hand, and the interest of tbe 
depositors, savers, borrowers, and the 
Government and the public generally 
on the other hand. To permit suspen
siotl!I and remo\•als without thorough 
consideration would be unfair to the 
institutions and officers involved. 
Any procedure which "·ould permit 
thia would have • harmful effect on. 
the bankinr system it.self and on de-
positon, ·borrowers and the public. 

.. S.Rep.No.1432, 89th Cong., 2 Sess., 
pa .. 3, (1966), U.S.Code Cong. § Ad· 

__ min.News 196G, p. 3540. · 

Althourh this refers to bank official!, 
cerlainly a person owning controllinr in
terest in a bank should be within the 
purview of this concepL 

4. EYidftil."lt of tl1!1 1t>fdfie h1t~t to rcatine-
17 rrmot"e pel"90tUI cloarc~ .Jtb a ftlou1 
Es •ubetautinted bJ Se1:111.tor Pl'onnlre iD 
ht. dllK'"W18ion of •nother B«'tiao of thil 
.Utate. 112 C-Onc.nec. 2024:i (1966), 

.... 

questions .raised herein by appe11ant 
J.fanges relating to the Jack of any heaz. 
inr. Br this decision, we .do not in any 
way comment on any ot the possible con· 
stitutional issues involved in this suit or 
any ainstitutional issues tbat may be 
raised as pertains to this s_tatute in later 
suits. : . ·,, -, .... ". 

[(] This eouri. then finds that the 
· Comptroller was not acting within the 

scope of his proper authority under 
1818(g)(l), thus, exposinr himself to 
judicia1 review under the doctrine of 
Outerich and Breen, supra. This cUe 
also involves a clear departure from stat· 
utory authority' though not as obvious 
on its .face as in the Selective Service 
cases above. There can be no doubt after· 
considering the intent and purpose Con
gress had in promulgatinr this lei"isla· 
tion that this court should and does have 
jurisdiction in this specific situation. 

- [5] lt is the order of this court that 
the judgment below be reversed and the 
injunction granted as to the Comptroller 
of the Currency of the United Stat.ea 
prohibiting him from acting under Sec
tion 1818(g)(l) as to Clinton Manges. 
This action then of the Comptroller be-
ini" void and of no effect can no longer 
serve u authority for the Directon of 
The Groos National Bank to refuse 
Manges• participation in the affairs of 
that bank.• Therefore. an injunctiu. 
will lie as to tho:se Direetors if they re-· 
fuse Mange!' participation, basing their · 
action upon that order of the Comptro1· 
ler. The order of the lower court dl1-
mieinr the suit by · Clinton Manges 
against the Comptroller of the Currency 
~f the United States is · · 

Reversed and remanded for proceecl. 
ings not inconsistent with thie opinion. 

S. Thh ft>U1't bu found that. there ii • 
eommozi nocl=s of operotil'e faet in this 
cue •1:14. thettfott, pe11iknt jun.didiab 
u to The Groo1 Xational Rant and ltl 
dirft-ton dnrly e.rist.a. 1.i.nlted Mine 
Workers v. Gibbm, 383 U.S. 1UI. 8G &C... 
USO, J6 LEd.2d'" ~18 U9El6). 

.......... ·• .. I 
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M. GUERRA & SON et al., Appellant&, 

.. _tjllnloa MANGE:· et al .. Appelleu .. 

\~ ! Ho. 4804. 

~ 1 C.Ourt of Cll"ll App!.•als or T('i:•s. 

• ... ;,i ~ Waco. 

~. '~ "'' ""· 1969. 
Rebearln~ Denied June 26, J900. 

Partner filed suit for partition and 
receivership •nd copc1rtncr filed cross 
llttion seeking receivership. The /9th 

'U S.W.1-1'~ 
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District Court, Starr Collnty, C. \V. Laugh· 
lin, J., issued an intcrloc11tC1ry order ap
pointing receiver over the pror•erty and 
assets of the partnt:rship. Parlnenhip and 
copartncrs appealtd. The \\'11co Cour1 of 
Civil Ap~als, 11cDor.ald, C. J., hdd that 
appointment of rccciYcr of partnership 
ranch lands, on application of p<4rtncr and 
cross complaint of copartncr, did not con
stitute error, undit:r c•.;idc_ncc th;it property 
o( p•rtnership was in d•ngcr of hc:in~ lost 
or materially injured. 

Affirmed. 

I. Partnenhip c=:i210 

Plaintiff who acqnired an inlerest in 

rilncb lands of partnership by warrant)' 
deeds from two of tht p~nners cu:quirffl a 

probable intere5t in snch lands so as to 
come v.·ithin statute authorizing appoint

mtnl of rtceivtr. Vernon's Ann.Civ.St . 
. art. 2293. 

2. Partnership ~120 

Fair construction of general partner's 
cross complaint which requested appoint· 
uu:nt of rccei .... ·cr b11t did not specifically 
pray for partition of p.ilrtnership property, 

· in another partner's suit for recei .... ·ership 
of partnership property and partition, was 
that he did seek partition. Vernon's Ann. 
Civ.St. art. 2293. 

!. Partnership e::i119, 210 

Rtt~ivership granttd under statute 
authorizing appointment of receiver for 
partnership extends to cntirt property • 
Vernon'' Ann.Ci ...... St. an. 2293, § l. 

4. Partn•r•hlp <?210 

Receiver of p•rtncrship property is not 
appointed for benefit of applic•nt but to 
rtteive and prcr.erve property for benefit 
of all parties interested therein. Vernon's 
Ann.Civ.St. art. 2293_ 

$. Par1n•t1hlp c=>J20 

Under partnership recei,·ership statute, 
allC"gations and proof by partner seeking 
appointment of rC"ceh·cr of insolvent)' of 

. ' 
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fULrtncrship, inadrqnacy of kgal remedy, or 
other eqnitablc 1tro11nd.s were not ncccs
aary. Vernon's Ann.Civ.St. art. 2293, § l. 

I. Partncrsblp ¢=111 

Appointmt'ftt of rcctivcr of partner
ship ranchlands, on application of pnrtncr 
and cross complaint of copartncr, did not 
constitute C'tror, under cvillcncc that prop
erty ol partnership was in· danger of he
inc lost or millcrially injnrcd. Vernon's 
Ann.Civ.St. art. 2293. 

Carter, Stcin~rg. Skaggs & Koppel, 
Harlingm, for appdlants. 

\Vatson & Weed, Waco, Arnulfo Guerra, 
Roma, Kampmdnn, Kampmann, Church & 
Burns, San Antonio, for appcll~s. 

OPINION 

McDONALD, Chief Jns.ticc. 

This is an appeal from an interlocutory 
order appointing a receiver over the prop
erty and assets of M. Guerra & Son, a 
limilcd partnership. 

This suit v.·as filed by Appellee itangH 
1gainst ?it. Guerra & Son and the 6 part· 
ners. (?it. A. Guerra, H. P. G11erra, Jr .. 
R. R. Guerra, \Tirgil H. Guerra, J. C. 
Guerra and Virlitinia Guerra Jeffri~) 
(and Sonthweslern Lire Insurance Com· 
pany, holder of $370,Ull() indebtedness and 
lien), Manges allege<l he wa.s owner of an 
nndivicled ;& inlereSl in the partnenhip 
ranch properties through deeds from part
ners Virgil H. Guerra and J. C. Guerra; 
that he has not received any rents for such 
interest i th2t he is entitled to 11.n acconnt
in,:::; 1h2t there is a past due inde!Jtt"dness to 
Southwestern Lik lnsnrance Company sc
cnred hy mort~aJ:"C on partnership l;inds, as 
well as othcr~past due in<ld11t:dncss; and that 
he has hccn rcfnse<l the right as a cotenant 
to joint possession of the property. Man
a:es prayed that a Receiver be ttppointed for 
lhe Lcnefit of all owners to take char.::e of 
the lands, books and records, (or an ac-

counting, and for parlition of his t1ndividM 
=ii's interest in the property. 

Thereafter Virgil H. Guerra filed cross
action af:ninst the other 5 partners alleglnc 
the :11ssets of th~ partnership consist of 
real estate in Starr nnd Jim Ho.:g Countin. 
c;1ttle, l1anlc accounts aml other personal 
property; that since 1958 there ha~e IJt-m 
no partnership nieetin.:s; that the business 
of the parnership has l1rcn rarried on in 
a loose and dis<:onnccted manner; I hat any 
two partners can sign a .check and with
draw ~rtncrship funds; that various part· 
ners have rttciv~ ad,·ances in exccss of 
their proportionate imerest in the partner· 
ship; that the p;innership is heavily 1n-
1lch1ed hy loan~ ~n11 does not he1ve the funds 
to liq11i1latc snch loans and dehts without 
~llin.: real ~lntc; that the p:Lrtncrs have 
for some yc:1rs been negotfatini: l1ctwcen 
themselves in an attempt to partition part
nership properties, and all attempts have 
bttn useless; that it is imponible to have 
an acco11nting between the partners or to 
divide the partnership properties; that 
tmlcss the partnership is dissolved 'in an 
orderly manner and the debts paid, the per· 
sonal and real property of the partnership 
are in danger of licin~ lost on foreclqsures. 
or the property materially injured by rea
!.On of improper operation. Cross plaintiff· 
\'irJ?il Guerra prayed that o. rtteiver be 
appointed to take charge of all partnership 
property "and for such other Rnd f11rthcr 
orders as may !Jc ncct"ssary to the Co11n. 
premises eonsidercd". 

The partnership ?it Guerra & Son, f\t. A. 
Guerra, R. R. G11erra. and H. P. Guerra, Jr. 
answered resisting plaintifrs suits. 

The trial court, after hearing, entertd 
interloc111ory order finding "the appoint
ment of a Receiver for the partnenhip of 
M. Guerra &: Son is nece-ssary in that thc 
interests of the Plaintiff, Ointon 1fange, 
in 1he lands owned by snch parlnen.hip is 
in imminent d;ing<"r of being lost or dam· 
a~cJ by reason of the large amonnt of 
ontstandinJ!' current obligations of the part
nership, <ind th.at furthcr, snch Receiver 
is. ncccss.ar)' to protect the interests of an 
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of the p;irtncrs in sairl 1\1. G11c-rr11. & Son, 
in Iha! !<ili<l curr('nt 1!c-hts .111tl ol11i~ations 

arc s:r<"atly ill t':->:C<"SS of ;i_ny c;i!'oh on h;ind 
or income, and that such tkl1ts ;iml oliliJ::'.'3• 
lions c;innot he piiid in the ordinary course 
of lmsin<"ss, an<l further lhi!.t ;is the part
Tien of ).f. Guerra & Son :ire nna.hlc to 
jointly agr<"c on hnsiTicss matters or to 
tak<." any ;iction on such (i11<1nci;il prohkms, 
omtl fnrth<"r, th;it the withclr:iwal of fnnds 
from p:utncrship i1;111l;in!!' :accounts in the 
past have J!rcntly c:-:ccccl<"d the 11rofits or 
income or the husincss, and whi<"h is ('11• 

dan~ering the (inancial con<lition of such 
partnership • and 11nless a Re· 
c"i""' is appointed herein, the Plaintiff 

- Clinton i\Jnngcs, and Cross pliiintiff, Virtnt 
H. Guerril, and the other partn<"rs • • • 
will s11ff('r irrcparahle Joss or damaJ::es, 
and that the applications of hoth pl;iintHf 
Clinto11 M;inf!"CS, and the cross pl:iintiff, 
Viqtil H. C.ncrra, for the i!ppointmcnt of a 
Receiv"r sho11ld he grant<"J l1y the Court;" 
ancl appointed James /\,. Bat<"s R"ccivcr 
"over all the property and assets of 1-l. 
Guerra & Son, a partnership," with gener.:i.I 
powers 10 operate the properti('s. 

).f. Guerra & Son (acting thrOnJ:-h part
ners, ?i.I. II.. G11err<1, R. R. Guerra ~nd H. P. 
Guerra, Jr.) anJ ?i.L II.. Guerr;:i, R. R. Guer
ra and ·H r. Gucrr;i, Jr. appeal on 8 points: 

I) The trial court erred in appointing 
a rccciver O\'Cr all th" property and 
ASS('ts of the partnership l\1. Gm:rra 
& Son, because soch action is radical 
in the extreme, and if allowed to 
stand, will discredit, cripple, and 
probably put an end to th" b11sin('SS of 
hi. Guerra & Son. 

2) The triill court erred in f{rantini:: the 
application or Viri:il H. C.ncrra for 
the appointment of a rei::civcr when 
there was no showing Virgil Guerra 
had been excludc<l from participation 
in partnership affairs, and when he 
was in possession and control of t-S's 
or the partnership assets at the time 
of filing his application for receiver
ship . 

3) The trial co11rt err("d in grantin~ the 
;ipplic;ition of Virgil H. Cui:rr;i for 
the .1ppointmcnt of 11. r<"C:('ivcr, wh'°rc 
there w:\S no shnwin!! of snch Ji~cord 
belwc-1::n the partners as to r('ndcr the 
con1in11<1tion of the partnf'rship, pend
ing cli!~soh1tion, impossihle, and where 
no mismanaxement was alleged or 
shown. 

4) The trial court crr<"d in l:'r;intin!!' the 
a11plic;ition of Virgil H. Guerra for 
ap]X>intmcnt of a receiver, where 
there ""as no showing that Virgil H. 
Guerra's inl('rcst in the partnership 
Wl!IS in danger of heing lost, r('moved 
or miltcrially injured. 

S) The trial court erred in granting 
the application of Virgil H. Gn('rra 
for appointment of a receiver when 
he did not seek <lisso111tion of the 
partnership. 

6) The trial court crrtd in ~ranting the 
applic:ation of l\1anges for th(' appoint
ment of a rec('i11cr, when l\1anges is 
not shown by the reef rd to have any 
probable joint interes in th" ass('ts of 
M. Gnerra & Son. 

7) The tri:i.1 court erred in i.:r:11nting the 
applica1ion of M<i11!!'C5 for the ap
pointm<"nl of ~ receiver, when l\lan
ges did not ~how that any interest 
owned hy him in the assets of M. 
Guerra & Son w;is in diinf!cr of loss, 
rcmo,·al or material injnry. 

8) The trial court crrcd in appointing a 
rccei"er on application of hlangt:s and 
Gn"rra when they by their own ac
tinns h;id disqn;ilificd themselves from 
seeking tqnitahle relief, and where 
there is no showing that other 
rcmcdi('S would not prote-ct their in
terests, if any. 

M. Guerra & Son is a family partnership 
which has operated for many years in 
Sl;irr, Jim Hogg and Goliad Counties. The 
pr('sent partners arc l\1. A. Guerra, H. P. 
Gnir:rra, Jr., R. R. Guerra, Virgil H. Guer
ra, J. C. Guerra, and Virginia Guerra Jir:l· 
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fries (and arc the children of H. P. Gncrra, 
Sr .. dcccn5rd). The present partnership 
was crrntcd by a rartncrship Agrttmcnt 
rxttut('(I ~cplcmbc:r I, J9s8. The principal 
as.q:ts of the partnership arc: 72,0IK.l ilCres 
af fond, 2-fSS cattle, 4-U shares (out of 
1000) stock of First State Bank and Tn1st 
Company of Rio Grarlde City, 150 town 
lots, an apartmmt house, ranch improve
ments, antomohiles. ranch equipment, and 
money in the bank. 

Virgil Gncrra manages some 54,000 acres 
(with the cattle thereon}; R. R. Guerra 
manai:to some 18,000 acres (with the cattle 
thcrton); H. P. Guerra, Jr. is President 
of the Bank; ViTiinia G. Jeffries manages; 
the. apa;tmcnts; M. A. G11erra and J. C. 
Guerra ha.vC' no d11tiC'$. The principal busi
ness of the partnership is cattle, although 
oil lc:tsing, hunting leasing, rentals, and 
b.'nl.:in~ ;ilso contrilmte to the income. The 
partncrship asscts have a vah1e in exccss 
of $5 million dollars. The partnership has 
debts amoun1ing to $1,300,000. which in
dmles '633,0110. in secured debts, and 
$665, 11110. in unsecured debts. One note for 
$150,00:1 owed the National Bank of Com
mert"c in San Antonio is past due; as iS 
a $10,0:XI. payment on the Southwntcrn 
Life Insurance note; and as of September 
30, 1968 there was a $19,615, overdraft at 
the Rio Gran<lc City Bank. 

A partn'r to m•ke a "withdrawal" signs 
a check on the b.ank account, cosigned by 
anothtr partner. The partners had an 
agrtcment that only $1000 •. per month 
would be withdrawn, but the agreement has 
not bcC11 ohscrv~d. Jn 1967 there was net 
income for the partnership of $11,921., 
bnt -.·ithdrawals Ly the partners, of $134,-
124. The internal deLts of tht partners 
to the partnC'rship, as evidenced by the 
withdrawals iS: M. A. Guerra $568.761; 
H. P. G11crra, Jr. ~8,512; R. R. Guerra 
$l26,Si9; Virgil H. Cutrra $.316,643; J. 
C. Guerra $.l.=i-1-,466; Vir~inia Jeffries 
$12R)4:?; lotallinl!' more 1han 2 million 
dollars. It is in cvid,ncc lhat M. A. Guerra 
is approachini;: his intcrest in 1hc 
ship in the amo1u1t of his tlraws. 

partner~ 

The operation has bt:cn, that the iT~ome. 
gots into the hank, thr: partners draw what 
they want to, iind the dcfidt is made 11p by 
toans to the: partnership, arrani:ed ptimarily 
by H. P. Gncrra, Jt. (the banktt) •. 

And the partner• individually .owe notes 
at binks, which notes arc carried as part
nership debt; and partnership caute were. 
transfetred to one partner, to individ11ally· 
borrow some $90,000 on, which fundt went 
into the partnership operations, and seme 
partners run individual cattle on the part. 
nenhip lands. There have been no general 
meetings of the partnership since 1958; 
there is discord among some·of the part· 
ncrs. 

There is evidence that some of th«! 
partners have tried to cffttt a dissolution 
of the partnership. or pnrcha!-e or sell their 
interest in times past, but that nathin( wu 
in fact done. 

The present controversy arose in August 
1968 when Virgil H. Guerra and J. C. 
Guerra cxccnted a dttd to Clinton Matires. 
ton,·eying to him the W. undivided interest 
of each iti the partnership ranch latids 
(less mineral interest). Under their con
tracts the selling partners were to each 
receive f.621,620. A total of $112,000 bu . 
been paid on snch consideration. 

Following the u.le to 1'1anges, he· filed 
suit for partition and receivership, and 
Virgil H. Cnerra filed crO!os action 1eekinc 
rcceivCrship. 

Article 2293 Vernon's Ann.Tes.St. pro
vides: "Rcccivcn may be appointed by any 
judge of a court of competent juri.diction 
of this State, in the followin~ cases: t. 
ln Rn 11.ction • • • bctweui pa.rtncn 
or others jointly o\1.-ning or interest~ in 
any property or fund, on the application of 
the plaintiff or any party whose right to or 
intc:rcst in the property or fund or the pro
ceeds thereof is probable, and "'here it is 
shown that the property or fund is in 
danxcr of being lost, removed or materially 
injured." 

Jf nnJcr the fore-going sta1111c the riffll 
to the appointment of a rttci\'er exiSU.·· 
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1t 15 not dcpcntlcnt on the general rnles was in danger of bdng Jost or materially 
of practicf! in conrts of ~uity, and cannot inj11red. 
ht: attacked on the ground that it is harsh, 
thd plaintiff had an aclcquate remedy at 
I.aw, or a less drastic remedy. Hitt v. 
Morris, Tc.'<.Ci\'.App., mandamus ovcrr. 
2.<0 S.W.Zd 408; 49 T.J.2d p. 37. 

[I) 
tert.:st 

Plaintiff ~fanges acquired an in
in the ranch lands owned by M. 

Guerra & Son by warranty deeds from J. 
C. Guerra and 'Virgil H. Guerra, tWo of 
the 1tencral partners, and as such, acquired 
for the purposes of thi! suit for receiver
ship and partition, at least a probable in
l('rest in sut:h lands. 

[2] Cross plaintiff Virgil H. G11erra, 
a gencral partn('r, under the facts had 
causf! for t:onc('rn, and plead that "unless 

" th(' partners.hip is dissolved in an orderly 
manner, and lhc debts p;iid, the per~onal 

and f('al prop,rty of the partnership arc in 
danj?er of being lost on foreclosures. or.the 
property materially injured by reason of 
improper opcralion ". While hf! did not 
pray specifically for-partition, he did ask 
that a receiver he appointed, and ~ think 
fair con~truction of his plca<lini: is that hi! 
did seek a parti1ion . 

[3-S] In any event 1'.fan~es songht 
partition and rccei\·ership under the pro
vi!ions. of Section 1 of Article 2293 supra, 
and when thf! ;i.ppointmcnt or a rc-c('ivcr is 
scmght in snrh situation, the receivership 
is granted extends to the entire property. 

_Moreover the rcceiv('r is not appointed for 
the benefit of the applicant, but to receive 
and preserve lhe property for lhc benefit 
of all parties interested therein. And in 
11.1ch situation alk~a.lions and proof of in· 
IOlvency of 11cfcnclint, in;ulcquacy of lci::-al 
rcmC'ily. or other t'.'ij11ital1lc j.!rmm1ls arc not 
ncc<':o.~1ry. Allll<'f!>IJll & Kerr Drillin~ Co . 
v, Br11hlmcycr, 1.ll Tex. 57~. 136 S.W2d 
W'.>, 127 A.LR. 1217. 

(6] From th(' rct:ord the trial court was 
authoriz~ to 1.clieve that the property of 
the partnership (including: the lands in 
which ~ianges had a probable interest) 

Alexander v. Alexander, Tex.Civ.App. 
(NWH) 99 S.W2d 1062 is very similar on 
its facts to the instant cast.:, and upheld 
rt.:ceivership in a partner's suit against other 
partners, to dissolve partnership, for ac
counting, and to partition the properties of 
a ranch partnership. 

Thi! trial court did not l!rr in appointing 
a receiver. 

Appellant's points and contentions arc 
overruled. 

A ff inned. 
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o. J. COLE, Appellant, •. 
CITY OF HOUSTON et al., '°:PPllTlllL 

No. 238. 

Court nf Ch-II Af!p•nllll or Tf!:1aA. 

Ho111'1on ~1-lth Dh1L). 

llQ' 14, lflro. 

Rehearing Ik-nkd June 11. UM!D. 

Action ;i.gainst city and m;i.yor by for· 
mer employee for wrongful dischar1tl! from 
employment. The Distriet Court, H•rris 
County, William M. Holland, J., entf!rcd 
jud~ment for former employee for lost 
salary and all parties appealed ·The Court 
of Civil Appeals, Barron, J., held that for· 
mer employee who was orally examined by 
SC\'cra.I city officials and who w:as subse· 
1111enlly ccrlificd :1.1111 relainC'd :l~ an cm· 
pluyC'c aml rcrcivc1I hcncht:;. acrnnlc1l to 
civil !i.Crvire employees rompliet.I with nll 
prerequisites for classificalion as a ciYil 
service cmployl!c, that mayor·s leut.:r noti
fyini: employee that employee's job was to 
be abolished dicl not have legal eHcct of 
abolishing job but that city's liability (or 

employee's loss of salary should bt rednt:cd 
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o{ dif.crc!io~ary power cntruslrd by law to 
d.is:ricl judi;c, will not loc cr,tcr:aincd by Su
preme Court as groum:!s for rcmoYal of 
judge. Vernon's Ann.St.Const. art. 15, § 6. 

5. J11djzn C=>l I 

Remo,·aJ of district juOgc cannot be 
Original pt°Occcding for remo\·at of dis- prcdic•:ed upon acts artcdating his clt:ction, 

::'ic! judge. The Su;>rcmc Court, Cahcrt, trhich acts in th~:r.!'cl..-es arc not disqua1ify
T .. held. inler aiia, tha: district JuC_s:c's di~- .. ing under t~.c ron~ti:ution and Jaws of the 
~~.:>~t:C of g~and jury, hcu.usc cf apprchen- s:uc, when ~\:ch ;.c!s were rr.a:ters of ;iublic 
cion that, u:flcss Ci~::-:.arged, grand jury record or o:hcrwi!'e kaown 10 eltclors ;.na 

:....: .. h! indict jurlge'5 brother, consthua:d were Slinctic.r.cd 4nd a;iJ•ro,·ecl or foq;h·en 
;~:.~ rartiality and "officii!.l r.iisccinciuct .. as by them at the dtction. Vemor."s Ann.St. 
H' ji:!'dfy and rt·q_1.0irc re:ncYal of judge irom Const. art. 1.5, ~ 6; Vernon·, Ann.Ch-.St. 
,.5ee. · art. 5986. 

l\c.t:'IO\'al ordered. 

1. Jt:d'ta ~II 

:\r:'lcndment of prcscn;nient for rt;

r.:o'·al of dis!rict juC;e to !''J~titute oaths 
r>: eic,·en ]a\\')·cn fo~ tho~e of !i1~;le wit
:;~!~ would~ allowed. \'c~non"s Ann.Ch·. 
~:. art. 59SI; \1c0>1on"s Ann.5t.Ccr:st. art. 
15, ! 6. 

~ J11d9cs C:=ot I 

.Ahliough proct:cding fo~ runo,·al of 
C:'!~riet juC.se inYoh·c$ irr.posicion o! pcnal;y 
:::: ~hat h may rc~ult in deprivir:g one of a 
f:J~iic office and the c:nolumen:s thereof, 
i.: i! not, strictly ~pecking, a "c.rirnlnal pro
c~c-C;ng," and rules of !aw pre,·enting 
;.::n.nCme:nt of c.ri::Jinal i":'ldic:..-ricr.t5 cio not 
;.;-.ply. Vernon's -~nn.Ci'\'.SL art. 59Sl; 
\"c:-non's .~n.St.ConsL c.rt. lE, f 6. 

Stt p11blicacion W ord1 n:ud Pbr~n. 
for otliu jt1dicial consu•urliC.DI! •cd d~· 
1Utio11s or '"Crimioal P~l:u:". 

.!. CGn1tlluliona1 L:zw C::305 

_ _ \\~hen fu11 hearing on pe:tition for re~ 
mo,·a1 of district judge is granted, fact that 
i: is bastd upon un~worn ple2ding is not a 
~~:'lia.I of due process. Vernon's Ann.Ch·. 
=:. :ut. !9Sl; VernO!l

0

S Anr..St.Const. art. 
I!,! 6. 

.C. Judgiea C:=>ll 

fri,·olous c.haq;e:s. or charges in,·oh-ing 
r.t; more than 111is~rs of-jurlg:ment honestly 
.:.~:ived at. or thr- mere errom:ocs exercise 

Tex.Dec. ~cr:r.' ~."t\".!!d-~l 

&. JUdQts ~II 

:Remo\·al proceedini; against di~trict 
judge may not lie 're:soned to as r.Je2fis of 
satisfying p~r$-onal .t.nimositie~ growing out 
of <ihappoir.:ing litigation retults, · or to 
rq;;ate poiitical factions or to ~ettle political 
drf.'crences which properly find their sol:J
tion :at the h:tllot l>ox.. Vernon's A!ln.SL 
Const. a.rt. 15, § 6. 

7. E<rldcnet ~23(1) 

In procrc:!bi; for rcmo·.·a] of d:striet 
judge, Supreme Court could take judicial 
notice of political tu:'lJloil in .are2 of state 
where judgt preside:d.. \~crnon"s Ann.St.. 
Cons:. art. 15. - · 

B. Atlornty and Client c==-14 · 

\\ch~ lawyers appear before the -Su. 
preme Court they appear as officers of the 
court. 

9. E<rldcncc C;:;;B3(1) 

In proce"Ciing for remo,-aJ of ~;strict 
"fudgt:, it \\'OUld be presum"d that la\\")'CrJ 
who filed petition for remo,·al did so v.-lth 
full unders;:.and.ing ~nd consciousness of 
legal, moral and ethical obli£"2tions, in
herent in their office and imposed by th.~ir 

oaths, to honestly dcmeao themseh-es in 
their profession. ·v emon's Ann.St.Const. 
ut. 15, § 6. 

10. Ctln,tltutlonal Law ¢=>308 

Constitutional pro,·ision delegatini: 
power of remo'"al of district judce to So-
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prcmc Court and prescribing mct."lod by 
which powoe:r rr.a.y be in,·oked is not in itself 
a denial of d~c process under (cdcra.I Con
stitution. Vernon's Ann.St.Con.st. art. lS, 
§ 6; U.S.C-.\.Const Am~d. 14. 

11. Judl4• ~II 

Although taking of testimony in pro-
Cceding (or re.."?l.O\".a) of district judge ffiil.y be 
entrusted to master with ~ircc.tions to file 
findlngs of fact, the right and duty to decide 
whether evidence taki:n ~cppor::s charges 
can.-iot be c:::n:stcd to the mas<er or ;.ny 
ether agency but belongs alone to the Su
preme Court. Vernon's Ann.St.Const. art. 
IS,§ 6. 

IZ. Jud!ln C:=ill 

The charg~s a.ileged as g!'Ou..'ldS for rc
mol-al of Ws:rict jucigi: need be sustained 
only by prc;ocm:!c-:-ance of evidence, but 
evidence must be clear and convi.."1c'.ng. 
Vc;non's .'\."J::.St.Const art. 15, § 6. 

13. Jui:lwn ~II 

Ev1d~;-.ce in procee.ding ior re::ioval of 
dist:ict judge m'.Jst est:o.biish c!targ~s as 
laid in prese::o:."nc:it of c:;iu~es for re!:'IO\"AI, 
and it is not su5cicnt for rc::;o\·:i.I ~hat evi
de~ce estabiish some uncba"rgcd detelic:tion 
or that it cs;:J.t.lish mi~conduc<;. on part of 
some other ;iutilic: "official Vernon's Ar.n. 
St.Const. art. 15, § 6. 

14. Judg!!t C=>ll 

Dis<:.rict judge's disclia;ge of gr2nd 
jury be~:..:sc of apprehension L1':at, unless 
discharge-:!, g:-a.nd jury might indict jur::!gc's 
brother, cons:..:::Jted st:ch par~iali~ and "of
ficial :nis;:or.ch:ct" as to justi!y ar.d require 
re.::ioval of judge from office, Ve:-non's 
Ann.St.Con!!. arL 15, § 6. 

Ste pubUe:itio11 Words 11~d p~:"ases, 
(or otl::ie:- jac!icial C<lastt"uctiot1.s .uid ddi
Ditio11s or .. Q!Scial l!iSC<ltiduct'". 

15.. Ju.ii;n C=ill 

Re:ncn-a! of dis:rict ji.;;Cge would not 
dcbior him frc:.rn dec!ion to office or from 
holC!:ng offie~ for ur.e:tpired te~ jf clec!ed. 
Ve:non"s An~.St.Const. art. IS, §§ 4, 6, 8. 

! 

Hyde, Barber & Shirc!";Jan, by \Vm. H. 
Shire=ian, Cor?us Christi, Elton 11. Hyder, 
Jr., Fort \Vorth, for relators. 

Small, Small & Craig, C. C. Small and C 
C. Small, Jr., Austin, for respondent. 

CALVERT, Jus:ice. 

This procec-ding for tlie rcmoval of C 
\Vooclrow Li.ughlin, Judge of the District 
Court in and for tI:.e 79th Judicial District, 
had its origin in Article XV, § 6 of the 
Con~t:tution oi Tcx:is, Vernon's Ann.St., 
which reaCs as foilows: 

"Stt.. 6. A:i.y judge of the District 
Courts of the State who is incorn~tent 
to c:!isch.irge the <!utles of his office, or 
who shall ~e g-..Ulty oi parti.a!lty, or 
oppression, or ot.ier official cisconduct, 
or whose habits :;ind conduct arc si:ch as 
to rcndcr him unfit to hold such oEict., 
or who shail negligently fail to perform 
his duties as judge; or who shall f2.il to 
excci..:tc in a re.Jsonable mcascre t.'lc 
busir.css in his courts m=.y he remo\·cd 
by :be S~prc~e C•Jurt. The Supreme 
Court sha:l ha\'e origical ji.:risciic:ion 
tei h~.lr anC d<!:cr-::1.:r.e the c:.auses afore
said whe:i. prc$e;ited in w;-itir.g upon the 
oaths t:i.ken l>eiore son:-: judge of a 
court of r~eord 0£ r.ot less than ten 
la~·yers, practicing in the courts be!d 
by such judge, and licensed to practice 
in the Supreme Court; said present· 
mcnt to be founded either upon t.ie 
knowleCge of the persor:s maJ..""!::g it or 
upvn t...'lc ~-ri::en oaths :;is to the facts 
oi creC!..:ta!:lle w:!r.esses. The SLl-:irerr:ie 
Col.lrt m:i.y iss\le all nee;!ful proc:c~s and 
prc5':ribe all n~:Hul rules to give eF.cct 
to this sc~:ion. Ca-.i~es of th.i.s kind 
s"'v.ai\ have: precc::!enc~ a.""td be tried as 
soon as practicable." 

As originally Sled the petition for rerna,·3.1 
contained tweh·c Causes, each presenrir:~ 
separate Lnc:iden:S s:i.id to constitut~ groL!:"l~" 
for remo,·al. 

On exce~tions filed by rcSj)oi:cie:l~. t!;is 
Court dis:nissed Causes Nos. Si..~, :\ir.~
Tcn and Elc,·e::i. and, pro;:eeCi::g unc!cr ~= 
detcoat~d power to prescribe all nee:.!iu! 
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• •o .. h·e .effect to ilic ft:trc-goir.: Sf"ciiton 
r.:.eS• •· • . d H ., • t1i Co:lslit'.1:.>on, a;>;>ointc ono;ar.ue 

~- B. ;\~C>Od. Judge. of the 26:~ Ju::icial O:s· 
.,: •• a.s ].!aster, 'nth exler.sii;c powers, to 

~·:;~ tc!t:mony on t,',c rc.-r.a!nirig C~t.:s~s i:nd 
:; rc;>:.;t }".;s f.!l<lfr1g~ to thf~ Court. _In <!uc 
: ...... fc -.nd aflcr m:ich l•OOr the '--l°;u:cr filtd 
~; -~c;>ol"t ,,,.;th thls Court in which fintllngs 
--~ :

51
c: were :r:;aC:c, ~aid by the Masttr to be 

~::ll ciear and con\-iricing ,,;dcnt:e, sus· 
~i~l::g C•;:!'cS One, Two,. Three, Se,·cn 
-~c! Eigi:t. As to C.u~cs Four, Five and 
T"°·e.."l·e, l:e {ounG the evidencejr.su5cicnt to 
.~:;:'Pi' cro:Jn:!s for rcmo,·al .. 

.'is o:-iginally 6ft"d, and ~bsequcntly 
:.::::nOcc!, t.;c C;u~es wc~e pre!~n?C""d upon 
!~t 0;:..~s o~ eleven l.;.v•ycn, practicing in 
i~.e co:.::rt held by ;cspondcn! and othcrw-:se 
~::i.:sfyi.:ig V.e constitutional requiier:-.cr:ts, 
.:.r.:i .-ere foi.:nded t:pe>D Li.c bowicdgc of 
,:;:h !A\\"}C:S 2.S to the facts charged in 
U:.:~es Three, Fou.-, Five, £i:ilt and Twc1\"e 
~-~ t1pon t~c w;i;;1en oz'.hs of single wit~ 
:::s~es 2s to c;cb of ~~1.!!!!S One, Two and 
3=:\•C!J.. 

~c!}'O::ldent cba!ie;"Jges n°"'" as he ciid 
c::l~r.2.Uy, Llie st:.f.lcie:ncy of the 01t!-..s of 
:!.c , •. -::ne!~es to Cao:scs One, Two and 
5cvc to j;n·o!.;e fr,e juris.C:ic!:ion of ~be 

Co:irt tO he.a::- and cieter.:iinC tiiosc C..::scs. 
Jn res-ponsc: 10 thls cl-;ali1:nge, rclato:-s },a.\'e 
£Ted a motion for leave to file a.., amcndme.nt 
10 their petition for remo\"at z.nd in co:t• 
:nr-:::lor v.ith this motion :l:ave ten<!e:rerl !or 
Aling an llmended presentment confo;mint 
the ~tbs to Cat.:scs One, Two and Se\·cn 
-.-l:h thOJC m~e to Cataes Three. Four, 
Fn-c, Ei.i;h: 2nd Twelve. 

[J-3) \\"c l::tve concluded ti.at the 
~oencirncnt n:ay and shouid be allowed. 

\',"bile a procc1:d.ing of this character in· 
woh·~ tht! imposition of a penalty in that 
it may result io d1:pri,·ing one of a public: 
C1:1iice and the emoluments thereof, it is not, 
s~:ictl::: speaking, a crmir.al proceeding, Mc· 

-···1>&..-.id v. S:ate, Tex.Ci,·.App,. 9 S.\\'.2d 
~i£, w.·ri: refused; GJ2,·1:cke v. ·State. 44 
Tu. lS7; and tile rules of Jaw preventing 
~n~en! of criminal indlc~er::tJ do not 
apply. Rather, it is supplementary of the 
eu:a:i:utional and statutory pro,-isions for 

.. ;:··· 

sor 

the rcL'"lC.\·a:l of ot!i.cr public officers in which 
it is -1pccifically pro,;dcd and held fr.at the 
trial and p;-oct-edings conncctM therewith 
ibaTJ Le cc.mduc:ed as far as is po~siblc in 
a<:cor<'!cnce with the rules and practice in 
otht-r ci,·il ca~cs. Ar:ide S981, Rc.,·ised 
Civil St:.tutts, 19~; Poe .... State, 72 Tu. 
675, lO S.\V. 737. In the absence of a show
ing of prejudice, our rules coveminr pro
cedure in ci,'iJ •ctio!".s are extremely liberal 
in ;.Ile.wing a:mndr:ient to curt! dtftcts, 
faults or ornissior.s :in a pleading, e;t!ier of 
fo:m or rub-5t.ance. Rule 66, Texas Rules 
of Civil Procedure. Cnder this Rule it l:u 
been heid that amendment ihould be al
lowed to iupply & ntcessa;y ~-crifi:::ation of 
a plr41d:ng. R;,..-:l~ey ~-.Cook, Tcx.Ch·.App., 
231 S.\\ • .2d ;34-, no writ his1ory. 

C•:.ises One, Two and Seven C(l.ntaincd 
dc:silc::! allr~~tior.s of facts pc.:inent there
to. The Court directed the 1-!aster to re
cei,·e and the parties to prc.~cnt c\·id1:nce 
thereon. In obedience to that order th1: 
parties p:-cscntcd t:icir evidence and tl-.e:e i.t 
no showing that :-cspondcnt was deprived of 
a full and fair hc-.ring on any of lhc 
cl-.a:-&es, or tb.:.t in the presentation of his 
dei1:r:se to the c;;.l!ses he would !'"".Jn'er iJ3Y 
prejuGice by ,-inue of the ar.iencimcnt. 
\\"hen a iull l-;caring is r.a.nlcd, the fatt 
that i: is b:?.sed upon an ur>.sworn pleadl!!g is 
not ;o de.'1ial of due process. Ex pA:te \\"in· 
free, Tex.Su?., 263 S.\V2d 154. Relaters' 
mo:io:i ior Je;;,·e to £le their amended pre· 
~e::.::rncnt o! ca::~cs is t72.r.~ed. As amended, 
I.be ::ature oi the oa:hs to the enurne:-ated 
c..auses is undoub;:cdly rufficicn: to in,·oke 
the juri!ldlctioc oi this Coun to act on re· 
spondcnt'• re:io,·~L 

Responde:i.t bu presented a Clotion to· 
djsrniss the prc.cceding in its entirctr on tht! 
ground tr.at the nature of the procccciing as 
prc$.Cribcd by Article XV, § 6 of the Con· 
stitution of Tcxu constitutes a denial of 
due process tinder the Fourteenth Amend· 
m1:nt to the Constitt:rion of tht! United 
States. His a:-gurccnt in suppon of this 
contention S".!ggests tbi.: due process is 
dcni1:d bc~aus1: O".Jf constitutional pro,·ision 
permilS prh·a1e anorneys, who may be dis-
gruntled practitioners before the judge, to 
impinge upon ar interfere with the it!-
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de;>c:i.dence of the judidary on 1.-.Jguc and rcmo\·aJ proceec!ing against a district juc!ge 
cencral c~arges of p.art'.;i!ity, unfitr:rss, ;.nd be resorted to as a means of sat:sfyi:lg per
ncgligence. It is uid that due proceu can sonal a:iimositi.cs gTOWing out oi di!a;l!IQint
only be guar•ntecd t.;rough procccdir.gs ing litigation results; nor to equ:ote poiitical 
initia.t~d on beh•lf of the public by public factions or settle political differences which 
ac-cnc:.ies. \Ve do not agree. ' properly find t~eir solution at the ballot box. 

The Constitution of Tc..'C.'.l.S provides !hree \\'bile -.·c !hould not close our e\·es to the 
h f f h p.)nf1c1t tutr.Jo1\ 1n the area of the .State met. ods or the remov.oi.J o judges of t c 

District Courts. One is by irnpeaciur.cnt where rc.spond<'nt presides, a condition of 
b the House of Represcntati\·cs, the articles .which we :nay take judicial noticl!', Seay "· 

La:htln, 143 fe:t. l. 182 S.\V.2d 2.51, 155 A. of impeachment to be tned by t!ie enate, as 
· · · L.R. 180, no rr.ore !hould we lend ourseh·cs prO\"h::!'ed rn Sec:oons I, 2, 3, 4 and S of • . .. • 

,~rticlc XV. A .second 15 by t;-.e GOvcrnor .o the .'~ca in cxcrc;sir.g o~r JU~C!a.I ru!lC

on 01.r~drcss of t-.\·0-:.!'.irds of each. Hv"'.1se 0 r-t:on or passi::g on tne ... e:-:;s o: a ca!e l>e
thc Legislature as prol'ic.ed m ~cct:on. g or re-re us. ~nJ.t inc coun should ~co:;;e a. ?at
Artide xv:-The oth~s prOi.;ded Iii t;; to a r.10,c ... e ..• to c::spd tl'l:it concatlon. 

Sec:ion 6' of Article X\:, abo,·e quoted. In 'On the otl-.er hand, the people r~sidi:'lg in 
~udge is go..:a.ra.-:teed a iull and fair a }udlc:al distrkt :i.re n:;"n<f:JJ;,· e!'!ci:.lcd to 
trial on the c:iarge$·p~~g,i.!nsf"Jilrii;" be relic,·ed of t.i.c :r:-.??si::on1 oi a jt.:t!::e 
w!-:e:hcr- :..'le c!".a~gt:s be Sy way ot artitreSO'f who, t!iot:gh chosen by them. pro,·cs !I\· his 
im-pea;;;h::i.ent pre:erred bY - the Hol.lse ot omc13J conduct to be partial to sinj'<'; a;id 
Ri?rcsc.'ltatz..-e~ a:i? tned oy tne Sc:i_ate, or oppressive to o:.!'iers, or unfi: or incor.:.pere:l_!: 
by 11.·ay of fegis!3ti\·e aCJrcss to- the Co,._ to ho1d his or.Ice, or nedec:iul oi its d:.:ties. 

r o; v wav 01 •-' S1i1Ce they C3n!1ot rclic\·e the~~eh-es before 
filed b..- /a\lo'}"ers and tried by the t.i?re ... e the e:i.-piracion of the i:i.tum~nt's full term 
Court. Ferg-.Json v. '.\Ja2·!ox, I J:; ~ of offi.:e, and since a scuio:t of the LegisJa. 
263 S.\V. &."8; Wrdon v. Stjte, 43 Tex. t:.ire from whence mi.:st ..:ome re:oio\·al by 
330, 339. impcacr.!:lc:n or by address r.:ay be nei:..':er 

[4-7) ~either proceec!'ing may be re· 
sort-cd to lightly nor :may i:s consequences be 
JightJy regarded. Frivolous charges, or 
charges in\·oh·ing rio more than n:istakcs of 
judp.ent bonest!y arri\·ed at or the mere 
~rroneous c.'l:ercise of discretioniry power 
entrusted b}' law to a district judge, will 
not be c:'ltcrtained by t.'":is Court as cr.:iunCs 
for remo,·al. Ne:ther mi!.y ;e;:io,·a! l>c pred· 
icated uP'ln .ac~s antedi.dng clec:ion, not 
in the:nselve:s di!t;.u.<.lifyio:g under the Con· 
stitution and laws of thi:s Seate, when suCh 
acts were a r.iatter of public record or oth
erwise known to the electors and were 
sa:iC:ioned and .zppro,·ed or forgiven by 
them .at lhe e!ec:ion. This holdir.g is in 
ha.Mnony .... -ith the pubiic policy dec!ared by 
the Leg!sla:ure wi:h respect to other pubiic 
officials. Ar:ide 5986, RC.S. 1g25, 
Vemon's A.-in.Ci\·.St. It was in keeping 
-y,·ith the foreg'li:ig policy tha~ Cau!es Six, 
Nine, Ten artd Ele\·cn we:-(: di£mi!sed with
out putting responde:1t 10 the e:q>.:n!e and 
conr.ern of a ~earing tht:rcon. Xor I:Jay a 

in progrl!'SS nor ir::rr.ir;ent when :he need for 
relief arises. we think it not unreasonable 
and noc a denial of due procc:ss that the 
coordinate and ccmulatl,·e pov.·er to grant 
relief is ddeg::i.:ec! to the s1.:preme juCiei31 
agency of the s:c.:c. 

(8, 9J \Vhcn lawyers .appear he!ore th.i.I 
Court they ap~ar as officc~s oi the Cour"' .. 
and it must be prc:iumed th.at re!acors Jiicd 
this pro.::cedi:'lg with a full undcr!tand:iilg 
and cora.;icu3I1e:is of the legal, mar.a.I and 
ethical obligations inherent in their office 
and impos~d by their o.th to hor.est!y de
mean themsch"es in their pro ies;.ion. 

It it c.an be ~Upptlsed :hat this Court 
would a.bust: its power by ar!li!;arily and 
sumr:i.:i.ri!y removing a district judge wit?!· 
out f.air notice of :he charges agair.s~ hi:n 
or without an Oj•POr!u:tit1: on his pa.:1. to 
appl!ar and defend again~t the ch:irges in 
a fu.11 and ope:l he3ri:i.g, the excrci~c oi :!ic 
power ol rcmo\·z.J might we!! ~rr..oLlr.t :o a 
denial oi due process unGcr the Four:cer:t!t 
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.\rncnC:rncnt. ... \\'e hai.·e no such case Lefore mc.tion to dis.-:i:ss on. lhis tro·.Jnd is over· 
'\-uled. 

Jne charges arzinst rc!pondcnt were 
J"r:fcnlcd and fully ~rgutd in thi! Cc.,urt, 
1,,th or.all~· it.nd by b:icf, l•cfc.re the t;iking 
t1i testimony "·as ordered. There.after, a 
m<-:ion by rclator:s that they 'Le permitted lo 
b:ir:;; 11cY.· charges into the procecdin; n·as 
Or!:itd. A motion by fr.!' S:.a!e B;.r of Tex• 
... ~ha: it Lt' ptrmittcC 10 ir.!cn·cne in aid 
;£ the pro!'ccution of the ch<:ri;cs, to be· 
rl·;•rc!'ented Lr the A:tc.rney Ger.era! of 
Jc::.:a~ and by p:i\"ia.!C CO".;!'lseJ, WC!S c! .. nicd. 
. .\ d:!;rict judge with a bad:i;n:o;.:md oi lcOim
ir.;: ;ar.d cx;oericncc •:id a rc-v•::a:io:1 {o;- ir:i· 
:•;,r::~ii:y and iai;-nes~ W2$ a;;puinicd !lias· 
;,r. The ?.faster was orGe;td to t;•·,her ali 
C',·:Gcnce pt:rtintnt to :..."ic cr.•~tcs, •nd ;n:r· 
,.._.a=it to the orclcr he con.luc;cd an optn 
;ri.r;nl; of rn2n.y C;ys' ck:ation ;t wr.ich 
:e!'j>O:'l~Cfit oppe;;.red in p~non and by ;.blc 
c.•un~el .and c.ffcrc<i all tcS"".:mt1ny o.nd .eYi· 
.:cncc he wished to cffcr. The rc!'ponden: 
tt"~tifiC"d in bis own b!l;alf, occupying the 
wi~ess chai~ fer. several dcys. He was co:i· 
;":or;1td l•.r the wit!Jt!!t! cribst him. Fol· 
1·.-.::~r.!:: tbc filing o{ the =•l<:ste:-'s report, a 
r..o:.i.:>~ b;.· rcl:;.tors to s~~penC:: the respond· 
ro! irom office while the Court hiid the 
;:\I.a.ster·s lindinp-s ;i.nder consideration was 
,fcnicd. The peirtics were gi,·cn thirty days 
frc.o:n the date of f.lin~ o: the Master's re· 
;•.•:": in which to cxccp: thcrc:o and to file 
:·:it"ft on the questions rai~cd tOcreby. Lat· 
c:. the y;.nies were gr:;.n1cc! tv•icC' the time 
ri:~:or.:arih· allowed in ch·il ca~es in which 
t~ prci;ent ·o~I argument on the findings of 
1he J..!2sttt and the law que~:.ions ar!sin&' 
:~~rt from. £,·c:;· safegi::arC:, concei\·aLle tc. 
1:;e CQur~. was ercc~ed around the rcSJ>ond· 
t nt 10 protect him a;a:nst u:r::io"1m:led 
r!':;.rges, personal i.nimosities and rt· 
c:iminations, and poli:ically-inspired persc
c:.i~on. 

(10] \\'e con~ude t!:.:.: the constitu~or,al 
;.r'-·•i~ion C:cicr••ing the power of rcmo,·ai 
a· thi• Coe.rt ;,nd presc:ibir.g :he me:hod by 
:..h:-:h the power ma,y be in,·oted is not in 
:".H:li a denial of clue procC'!! and that there 
~-! 'Lee::. no denial of <i~e ?rc.cess in tiie 
::.;,.:-:!:er of ti-Je exercise of the power. The 

Jtt.s.n·.:a-~1"' 

[11-13] \Ve come now to a co~siderotion 
of the mC"rits of the char1;es a:;ainst re· 
5J>Ondtn~ and to a wei:;hing of the t\'idence 
adduced in support thereof .. \\"bile ·the 
t11.hlng of testimony w<i.s entrusted to the 
M<:ster who was C!irtclcd to file findings of 
f~ct, it is recop:i:zrd 1ha: the :.:himatc ris:ht 
;i,nd duty to decide \\hcthcr the e'·idenote 
to.ken s:.:pports the cha.:ges and cons!!tutes 
g-rwnds for remo\-al could na; k entrusled 
to the !\Jaster or to any other o.gency. That 
right and duty bclor.g!' alone to this Coiln, 
The decision must be the Coun·s dcd!ion. 
Jn rczching our decision, we agTee ";th the 
rule followed by the .A!aster that while the 
chc;:ges nC"ed be sus:aincd only by a pre· 
poncl~rance of the c\·idtnce, as ~inir.guishcd 
irom the rule in crir.linol C.lH.es of proof 
b~,·ond a nzso::ab:e doubt, the ~erious na
tu~e of the procceC:inb' in depri,·ir.g one of 
a puhlic cfficc 10 which a n:.~jority of tbe 
elec:ors have chosen him and in nullifying 
th~ choice of :he dcctors ou1•ht. :u the \·ery 
Jczs:; to rei:;uirc provf ti~· cie.a.: i.Dd con
,·incing c~idencc. \Ve are ~htio c.f L'lc opin· 
ion the~ the C''·idc:oce must e~tablish the 
ch;iq;:e! a! laid in the presentment oi c.at:ses. 
It is not siJfficicn: ior remoYal that the ,,.;. 
dcncc cs:;.biish some un::harged dcrclictio:i 
or th;.t it establish misconduct on the .i:art 
oi some other public official. 

{14] C21.!'5~ One char!'.'es rcH>Ondent with 
f.01xing been {'Uiln· of panialin·. or in the 
aitcrr.<i.th·e, official mi!iconduct, in that, with
out i'.ls~ c;;:.:i;c o: ~uthon;y u; law, h~ CJ~· 
cr.;o.rge:l a gr;,,.no .i1,;ry c.•1 Jun \' t1JS t..ou~~ 
.aiter 1: had rcn:rncd two inGic:..-:ients. 
.ai:aiost fom eind while 1: was '"Ct 1nvei·,1pt· 
ine: the conduct of bis brother, \\'. M. 
Laughlin, Counry Comm1ss1one;r of Pre
cinct No. 4 of Jim \\·ens Count)·, it being 
aJlegi:d that re~pondcnt "wa~ appreheniivc 
that unless such Grand Jury wa~ discharged, 
i: misht indict his brother,\\·. !IL Laughlin, 
ior tiic ille&al sale to said Counry oi cer
tain pri\·ate propcr:r in "·iolation of the 
Penal Laws of the St.ate of Texas." 

Thc Court is cf the opinion that the order 
entt'red by rtsJtOndcnt on January 10 1953, 
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discharging the Gracd Jury of Jim \Vell! 
O:rw:i.ty was c!llcrcd, unJcr the circ":.:mst~nc
a of this c.1sc, ,,,;:bout 13.wiul authority, 
and that the cviCcnce is cleat" and convinc
ing that the order or di~chargc was catered 
by res&rondcnt bcc:i.1Hc of his apprc~cnsion. 
that, unless d:schargcd, the Grand Jury 
might indict his bror..i.er. The Court is 
therefore of the opinion that the charges 
against rcsponGcnt contained in CJ.use One 
arc supponcd by cl~ar and canvincing: C\-i• 

d<:m:e and t.':at, as cstabli:;.hcd, these charges 
constitute such partiality and official miscon
duct as to jt:stiiy and require his rc:>loval 
from office. A brief summary of the cri
d~ce on whic~ this condusion is based 
fo:Iows. That which follows immediately is 
~-i:hou-:: sub5~a:-:t'.al c:~pi.::te. 

Rcspordent w:?.s c!ec~ed to a fvu•·year 
term as Judge of the ;'9':.h Judic:a.l District 
composed 0£ St:.rr, Brooks, Du\·al and Jim 
We!l! Counties at the Gencr.i.l Election held 
oo ~ove:nbcr 4, 19j2, the te;;n to begin on 
January 1, 19.53. 

On October 6, 19.5.:', a grand jury was 
duly e:np.?;.e!ed for the October, 19::?, Term 
oi fr.e o:s<.ric:: Court in Jim \\"ells County 
and it the:"eaftcr entered upon a.n in\·estiga. 
tion oi ce:tain lllega.t tr:i~sactions between 
the Co;;.nty an<l: certain pubiic officiah, in
dudir.g resp.Jr,.:ent ar,d bis brother, \V. !11. 
l.a>Jghlin, who was a m';wbcr oi the Com
mis!ione~s Ccuj"t of the County. Both were 
called be:'ore ~c grar:d jury and bol\.i were 
a .. -are that their offi.:::.!al cont!uct was under 
in.vestigation.. 

On Dcce:r.ber Z, 19~7. the g:r:i.nd· jury filed 
an interim report in which it called atte=it:ot1. 
to a nc.~ber oi illeg:!..l trans:?.ctions lx:.tween 
the County and certain pu~lic officia!s, in
cluding the re~pondcnt, the most severely 

···· ·-c:riticizcC tr2.n~ac:tions, howe ... er, being some 
to which responde:i.t's brothe:-, V./. ~1. 

Lat!ghlir., w.:!s • par!y, some of which in
volve~ t...'li.~ 52.~e by \Y. ~[. Laughlin to the 
County of c~rtain persor.al propcrzy. P.oth 
responde:it and his brother wc:e acquainted 
wi:h the con:ei'lU of this re?Q:-t. On De· 
c:em!:rer 29th the grand jury re~urncd two 
inCic:.rnen~s :?.£'Jins<. rc~i•o:-.dc:-:t growing out 
oi the s;i.le by 'him to ~t:c Co'..1:-,:y oi his iaw 

library and sought, and recci\·ed, permi!sion 
to recess until February 16, 1953. 

On Dec~rnber ?6th re:;pcmdent. acco-m
panied by his f:imily, left ior the State of 
Jli'ew '.\[cxico where he v;u:;ationcd until Dc
c~bcr .31st, lcarni.ig by radio while Llicre 
0£ the i:-;dictments returned .against him 
on the 29th. On December 31st be drove 
to Alpine, Texas, where be r~eivcd a. long-· 
dis:an.::e telephone call frarn his brother and 
where he took his oa.tb of office before h:!I 
father·in-la·~· shortly airer midnigh:.. He 
testified that he had made up his t:l.ind be
£0re lca\·ing horae Lliat he would discl".arge 
the grand jury and that ~uc:!t an order w;U 

written in longband while in Alpine on De· 
cembe'!' 27th. Shortly after tak::ig his oath 
of office be le!t for his home in Alic.e, Jim 
\Ve!Js County, stoppir.g en rc,.te :;.t l.A~edo 
for a s!tori: period oi time where he visited 
friends and had the order disc'1a.rging the 
g:ra:<d jury reduced to typewritten form. 
He arrived in .1.lice on Ta:iua.rv ls:: at a.bout 
l :30 p. m., and after P05ti;ig. bond in the 
ca~cs ag:t.fr:st hirn we:-.~ in:.rr:(Ji:i.:ely to the 
home of tt.e o:stric: Clerk (Ja..riuar~,- !st be
ing a legal holiday) and fi!.:d with the 
Cieri;: his cat.Ii. of of.ice a~d the orde:- <!is• 
cha..rgir::g the gr.Jnd jury, reqaes:i::;r the 
Clerk at the sa.r.ie time to ad\·:se the g:-and 
jurors that they had been di~.:'harged. At 
the time the ortl.:r w;i.s cr.tered resyonde:-.t 
thought the grand jury was in a. three-d:;.y 
recess :a.11d would k back in session on Jan
uary 2nd. Alth<J.ugh import:.med to cio !O. 
tcS?~;,de:-.t woald not cance! the order of 
dis::harge until a. proceeding had been filed 
in this Court seeking a writ of m.a.m!ar:ius to 
corr.pd hi:n to Go so. 

Although Li.ere is sar.1e Gh?ute of soroe o! 
the n:.J:tcrs now to be st.Jted. we are satl5" 
licG by the e~·:d~:ic~ that !ol!ov.;ng the in· 
te:-im repor: oi the gr2.t1d jury on De.:~m~:' 
2nd r~s;ior:dent exp;cssed his fear f.3r t.i.e 
h.te of his brothe; at the hanCs e>f the 
grand jury to a ni~.r.'.Jcr of :.he Corr.mi~· 
sionc:-s Court; that the;ca ftcr \V. )l. 
Laughlin visited individual m:mbers oi t.~e 
grand jur)· sec'.ci~g to forcs:J.11 his indi~
mcnt, and tha.t on Dce~mhcr 29i.h he ap· 
peJred \·o!unt;;.ril~· before the grand jury to 
rcque;: tho:.t he no~ be ir.C:c:.td, offt:~::; to 
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l'XD!>P.."G T. STATE 
Ctt-t.t :'£ s.w.~~ 1n 

lo w!;uc,·cr w;:s ntcc!~ary to l';c·;c:it in· 

Gi':::lcnt. 

In ~pi~e of rc~;>onaent's te~timony that he 
?-.ad no such !tar, the fo;t-~oing facts. and 
.=r:::;;:!O;;.necs, Jr111d our rnmc!s uncrrir.gly 
•o Ui: cc·;icl::sic.n tha: w!--t"n rcspo;idcnt rc
~,:.;:itd to _A.lice on Jant:cry· 15.t an~ ulle:cd 
.. :1 c:sd:a.~gc c·:der bo~ he ;;,nd his Lro~hcr 
~:c;c 1.;:iprch~r:si,·e that, unlc!s C'i~c~2rged. 
~.e b-"nd jury weulC! indict the brother, 

7'"nc c\;<lcnce fak<"n by the }.h.stcr in this 
•·ci·ec&r."' co,·crs 2,i65 pages iAith r:any 
~i:~=ior:a.J° exhibits. The 1'f2s:cr's report 
co,·crs 64 pa.&es. Having co:'lchiCkd that the 
c·.·:e~:icc in si;;i_;>ort of t..\c c..~&.r&:s in Cause 
(1:ic is such as to jt:stiiy and require rc
'i'":idcnt's rc:no\'al from office, no good 
..-.:.~po~c. present or fun:.re, would be se;\·C'd 
!>~- a di~ci.::~!ion of th~ ether C:.t:.ses. 

J~ i! a::coocii:-:~h· oode:ed th2't C. \\'C'tod
:-.~W"I...:i:~~.:;;) b:, c.:id h: i! he;eby re~O\'C'd 
~::i t::e o:.-ice oi _Tto.:!.;-e of L'i.e 19".h _ludic:<?.I 
l >:~::'1ct, tr.:S o~acr to k ~f;c-~:i,·e at 12 
tf,.,_,_.., h!G:., ; .• c.rcn £,,,Eis. 

_ f15) Ci:ing S:ate u rel. Tho:n;>son v. 
C:-.!;np, 134 Teen.. 121, 1&3 S.\V. SO:., L.R:\. 
!~!6D, 9.:=t nlato:s sugg:st t:iat our orcier 
<J! re.mOYa! should uo.~d to and indt!de the 
i:r:!a of respondent's pre~c:nt tcnn of office 
Ml as to cie!tar h:m from eiection to or the 
holding of zr.y un~~pi~cd po:-:ion of tha.t 
tc:-::i.. "\';r.;.t ll.'"25 saiC: by th! St!p;e:ne Court 
o! Tc:nnc!.see in the ci1c:d c~~c: is no: w:th- / 
01:: ccrta.i::: J::.gic 2.nd rca:so:. But the ques- 1 

lion is not an o~n one in th:s stat~ The · 
p~ccisc question was --

~:-:: with rel.a:ion to 2 coi::-;~v 

33'), 33'.J-'40 1.., t~•t case the cour. trc.a.ted 
t.':c s:..:ggcstion 2s one of <i:~qualilication 

and s~arcd tr...a.t tile :ru~ested course "was 
\::>SUjlported by an}"thin~ in the Ums:itut1on 
o~ Enc l.i.w. J here c;n be no !:o:.inc! b2sis 
H1~ sayi:ig tha: a C:F.c~er.t rui~ ~hould .anph· 
\I. r.:r; Vtc c.~ci2l temc.i;cd i~ 2. iistri::: iudge. 
!'~~:Jon 4 of Anicie XV oi the Cons":.ifu~ion 
r;oo::cilic.a!1v pro·dCes th.at a dis:rict juC:;e 
t~;:oc,aciicd by the Senate si".all be disguali
(i:~ "iro.::q hc.lCing any oo:i~c of honor trust 

or Jlrvlit under tl:!s Stale., lrut t!'ierc is no. 
&uc pro,-: t 1 k ,n, rc-
rnova this Ccr.!rt or in Scctio:i 8 dr;Jir;r 
with ntno\·aJ bv the Gc.,·ernur on adCrc~~ of 
thoe: U:;i!b~l.lu:. :'\either i! lherc ~ny s:.at
ute rr.aking rt:mo,·al of a dislrict jud1:-c • 
groi.:nd of di~qualif.c~tion for the rC":T..Undu 
of L'ie ct:.r:ent term o{ office 01 «.berwise. 

N.o motion for u:be•rir.g \\;II be enlct
t.ained. Rule 515, Texzs 1\uJc, of Ci\·jJ Pro-
cecbrc. 

~ 
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vs. 

NO. ·e - /..-ye;, ·7'-f 
I 
! 
~· 

iN THE 93RD 

OF' 

HIDALGO.COUNTY, T3XAS 

,gene?al ;.s.z-tners in such partn~rship. This_· su·1 t is. broug."lt ag<i~ns·i 

CLINTOX ~:_~~\G::::S a..'1.C VP..!&IE E. COOK, JR., DefenCants .s.nd _against 

the Defenda:lts .J. C .• GUERRA, VIRGIL ii. GUERRA a.'ld VIRGINIA G. 

JE??R!:::S. ~- P. Gli!:R..1.A, JR." is jo!.::ed as Plaintiff. For cause 

of a.ct!on, the Plai:itiffs 1-."ho b:ring this s~it respectfully show 

_Plainti:"t, !-l. GUERR.t\. & ·soN, is ·a:. ::.imited. paitnershi? C\1ly 

consti!.cted a..--;.d f:Xi.s~i~g under the ?exas Uniform Limited ?e.rt:ne?

ship Act· (Ar:icle· 61~:.:;a of ~he Revis~d C!vil S~atutes o! TeXas). 
. . . 

A copy c~ the l:..=.ited· p.a:::-t!lersfi!p agree::.e.."lt .of Pol. GI.:.erra & Sen. !s 

r:r..c! is i:lco:::-pc!'ated ::.e:rein by refere~ce es if -the sa.-::.e t·:e!"e f'u11:~.r 

L~d at large-set ~crt~ at this point. Clinton.Manges is a resi~e~~ 

of 3ex~r Cou::;y, ~=xas, .ar..d V~"lnie ~- Cook, Jr. is· a Tesident o~ 

liidc..f.g_o Co~~t.y, ?ex~s·. M.A. G·1.4erra, ·R . . R.: G~err~·,. H. ~· Guer:a_, ..;:., 
' ..... 

J. C •. G·.:.er!'a, Vi!"gil E. Guerra· and Vil'g!...."lia G. Jeff!'ies 2..!'e 
. " ,_ -· . 

reside::-~ts c:" E-:arr Cc-.i.."'1.ty, Texas·. ".: .... - --~ ........ 

2. 

to J!.t::g...;,s t, the ..... 
Or~e o~ its 

• 

ass~~ co~siE~£ cf over ?G~OOO acres of l~~d in seve~~l cc~ntie~. 

deeded to the 

. . .. 

A+t-sc_!\ecj S;t-h1{!>1f- ND.'f-
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·t~e Deed Recor~s cf Starr Cou::ity, Texas, in Voluma 220~ beg!~~~~g 

·t'.t Pase 448 <:..:.'ld t::e I;ead Records of Jim Hogg County J Te:<~s at 

·volur::e 37, ?ages 393 - 4 23 .. Ir. &ddi ti on to thi:: ra:-~ch lenCs c:·;~_f::C. 

toh:n lo.ts, stncks, cat!.le, i::o!"ses and ether livestock and ct::cr 

. p?ope!'ti es,,-. rea: a::C. perso!]al. Because of· the nature ct ~~a .?a?:-

_r.ership business,_ !t is ~ecessary, despite the pa~~~arsbip•s :aree 

·assets, to·con.C:;.ct·part Of its operations on ·credit a~d t!'le saiC. 

ps.rtnership bas developeC. val·.:.a':Jle sources of cred:i t .!.hrc~G'"~c-.;.t 

.the State of ~axas. 

?::O!'lies on no:es a:-~c. acco~ts, but the value of its asse~s e:;.:::::ac~cC. 

a.."'ld :presently. exccct3.s the &.."2.0"J.?t of !.ts liabilities ~ar.y t!.r::.CS;io ~o 

th.at in A~gU~t~ 2568, ::'le M. Gilerra & Sen partnership r:as ·(a..~d a~ 

present· sti~l is) a large. a.'1.C. going ·ocsines·s. 

3. 

pu.:-chase subs!:ar.tially alJ.· of the ranch propcrtie~ ct·r.c:.eC ·~y ~:::.e 

?lain.tiff· M.. Ch1cr:r~ & Son.. S~e cf the partners re.:""usad to se-1:. 

Ot~e: p£.rt~crs were opposed to·~ s£lc ot t~e 

l;. 

tha!. ::t 11.·E..s :.::.:.:;;o~si·:.:e to acq_·i..!::Lre the pro;;erties i:-£ ~-..:.es-;.~c:-. ·::y 

• 
£.!":r~ 1 s ltc:-.g~?l r:.c-gc.~:!.c..~:!..c!".s h~i t'..-1 ~~e Plai.n~i.:::: .. f pc;.!""t!:.e!".£~i;:: s.~:::. :. ~~ 
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.::o: .. ~ o: ... :;;:..= pc..:"'!::.~c~s ~n :~;. G"Je:::;. .. a Z: Sc:: to viola:.e the~r 'pp.:c:.:-.er-

t:-:a sce!"!e 1-TOt:ld be set 

fo~ a par~~tio~ actio..~, pa?t~e~ship dissolutio~ er receivershi~ 

a fo~ced sale of t~e 

:p~op_ert.y q,:..:es t.:..c;i and t~e c;.port'l!r.i -...y tor Cook a.""!d · Z..!anges to 

.e.c~l.:.i.re tt.e sa:::.e ~t less t::c:. :...t!::. ::.a.Tket va!\.le. 

.... .-hic;h has ~ee:: "f:E.id i~ cash ~o J. C. Guerra, Virgil :~. ~u.e.rra · a!:.d 

a.."lC. A!'t::c:..e 6l32a Se.cticn · ·~ (a) ';,_) \ . 

i.rhich a:te !".e:re:~:::after ::t.cre :"ul2y C.esc.ribed. 

• 

·' 

!.~c.c.:.rpc::. .. e:.:.e:::.• !".c!'ei::i. ·'='Y :refeTer.ce as :..:f t.~e s~"7:.a l.:erc :")llly se:: c;;.: here:.::. 

I• \ 
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•[363 us 370] 
•GEORGE B. PARR et al., Petitioners, .. 

UNITED STATES 

363 US 370, 4 L ed 2d 1277, 80 S Ct 1171 

[No. 391] 

"Argued April 28, 19GO. Decided June 13, 1960. 
. , 

SUMMARY -..,, 

Defendants who, through their control of a Texas school board, mis. 
appropriated funds of the school district, used the mails in connection with 
the collection of school taxes; they were convicted, in a prosecution in the 
United States District Court for the Southern DistriCt of Texas, of violating 
the federal mail fraud statute {18 USC§ 1341). which bars lhe use of the 
muils for the purpose of executing a scheme to defraud or obtain money 
or property by false or fraudulent pretenses. Their convictions \vere 
nflirmed by the United States Court of Appcnls for the Fifth Circuit. (2GD 
1-·2d 8!14.) 

On certiorari, the United States Sut)rcme Court ~everscd the jurlgmcnt 
of the court below. In an opinion by WHITTAKER, J., speaking for six·n1cm· 
her~ of the col1rt, it was pointed out that the mailings in question \Vere 
nrndc or cau~ecl to be made by the school board under the imperative com· 
mand or duly imposed by stntc law, and that the amount or taxes collected 
li)· the board was not shown to have been in excess of the school diatrict's 
nreds or to have been pnd<le.d or in any "'ay unlawful, and it \\'as held that 
In this ~ituation there is no violntion of the mail fraud statute, even though 
M>me of those who were required by stute law to do the' mailing for the 
~hool llistrict planned to steal some of the district's money, . 

1-·aANKFURTER, J., joined by HARL.AN and STEWART, JJ., dissented, view. 
lnit defendants' conduct as falling precisely within the 11cope ·of the mai1 
frnud statute. 

HEADNOTES 
Clanlfied to U~ S. Supreme Court Dlgelt, Annoht.ed 

Tattit 11218 - 1_1,chool tax - .nssess· 
mcnt - review. 

l, Under Texa!I. law the valuation 
•r fltoriertie!I within .!!Chuo! dhtricts 
•nd the _fixinir o! the tax rate, within· 
• Pre11cr1bed limit, and the mnking ot 
•.•itor•11m1.>nt11, lie within the discL·e!:'" of the 1c:hool boards, and their 
lr~~inationa, made within the pre· 

""0~d limit,, are not judiclal{7 re-- . 

vlewnble, except thnt enforcement may 
be enjoined tor fra.ud. 

Appeal and Error§ 1112.5...:.. question 
not rni~ed below - mail fraud 
- school taxes. . 

2. Jn reviewing a federRl mall fraud 
conviction of defendants charred with. 
using the maila In connect.ion with • 
11cheme to misRpproprinle tnxea col• 
lected by a achool diatrict which wa• 

u: S. SUPREME COURT REPORTS • L .:1 
• ed 2'! ·9 

controlled by certain a( the defen'd. 
ants, the United States Supreme Court 
will not consider the question wheth· 
er the amount or particu\nr nsse.!ls· 
rnents mnde by the controlled school 
board may be collaterally attacked, 
even for frnud. inn feder:il mnil fraud 
case, where the indictment chnrging 
mall (rnud did not expressly or Im· 
plicdly charge, and there was no evl· 
dence tending to ohow, thnt the taxes 
a11seaacd were exces!liYe, "padded," or 
in any way illegal, nor did the lrial 
court submit any such Issue to the 
jury. 

reach' all frRuds, but only those u~1 
lted inslnnces in which the u1:1e of th J 
maib is an lntegrnl part of the execa' ~A 
tion of the fraud, leavin!l nil Olht; ,j 
cases to be den It wilh by nppropriat. '"!! 
1tate hnv; only the mailings \\"hie\~ 
are an integral part of the e1teeutioQ ·if 

. o_f the fl·aud, or incident to an es~el\. ·i· 
tial pn.rt of the Rcheme, fall withln th,· 
ban of the statute. 

Post Office § 48 - mtii1 fr.nuds - p~~~1-1ic offici11ls. . · . 
. 7. lmmunizntion from the ban 0 f 
the mail !rnud statute (18 use .. 
§ 1341), Is not effected by the facl··' 
that those causing the mnilinra Y.'er-.1·· 

Post Office § 48 - mall rrauds·-:- state public ·onicinls. · · . . ' 
Jaw, .. ' 

3. The fact that a scheme may vlo· · l'Ost Office g 48 - mall frauds - 1Q:· 
late slnle laws does not exclude It . not"ent ertlcles. · ~~ 
from th~ proscription!! of the federal_· ."a. Immuulzation !Tom the ·b~~ 1· 0'f11 
mail f_rBUd statute (18 USC§ 1341). the mail fraud sl:>.tule (18 USC§ lSU}.~ 

· · . t.a not effected by the !act thnt. the~ 
Post Office § 38.<I - exclusion - 'pow· things cnused to be mailed were inno:.::f 

er of Congre11s. • cent in themselves, 110 long as th,lr~ 
4. Congre9s may forbid any mall· mailing was a !llep In n plot. ,.,;t 

ings In furtherance o( a 11cheme that it 1 
· reirnrds a11 contrf\rY to public.policy, ·courts §7GI: Post Office §48....:. m~fr•o 

whether it ·can (orbid thi l!lcheme or frnuJ::t - new situ11llon~. , ·.; ~ 0 
· noL 9. The mere nb~ence of nny report,.~ O 

ed decision ln\•olving similar (11.ctu1l"j rn 
Post Office§ 48- mail frauds - other clrcumatances or leg11l thcorle!I don -ij 'W' 

Jnws. · not require determination that no vlOO J CJ 
5. Congress, In enncting the statute · lation of the mnil frnud at11tute (18~ 

(18 USC § 1341) forbidding and mak·. USC 11341) la shown in a particular~ 
ing criminal any use of the mhaila fo

1
r ca!le. . , . , . .. ~·!\, 

the purpose of executing a sc eme o ~' 
defraud or to oblaln money by fal!le rep- Post Office § ·t8 ·.:.....:. mail "frnud111 -~-~ 
rcsentation!'I, left aenerally the matter· Achool officials - co11edlon .Oft 
of what. conduct may constitute such · · ta:.:es. · · ••'t; 
a aeheme for determination under oth· 10. The fcllcrnl tnnil fraud statul.t 
er Jaws, the tnteiition o( Congress (18 USC § 1:J.1t) forbiddins: and mak·:.t 
having been to prevent the post office ing criminal nny use o! the mail11 far":-1 
from being used to carry such schemes the purpo!!l? of executing 11. 1chcme lo ~t 
Into effect. de(rilud or obtain money or propcrt1

1
· 

by false or fraudulent prelense11 11" 
Poat Office § -48 - rnoll frauds - ex •. not violated by the conduct of defend•" 

-lent of use, ' · ants some or whom controlled a schooh· 
G. The federal mall fr11ud .atatute boar'd, In usinir the mait11 In conneo.:; '/. , 

(18 \J$C § 13~1) doe1 not purport to tion .with Collection O( l!IChool dlatr,id • \,:::t.; 
ANNOTATION REFERENCES . : 

1 :;,:~l 
I. Criminal charge under mall .fraud for credit •• orrenae of ualnr mail to d':'. 

atatule •a afJecltd by contrntion of com· fraud, 62 ALR.302. -~.• 
pl•tion of fraudulent achemit before usa of !, Uae or mail h1 lnncc:ent penon nUMir~. 
mall bJ peraon prl•1 lo fra1.1d, 15'1 ALR than defendant •• allectlnr crlmin•I of•.:· 
247. f•nae pre~ic1\.Pd upon mail fraud 1Lll~'
. I. Malllnr falsa tnlormallon u ba1la 111 ALR '157; 151 Al..R 416. · · · · 

'-

--



-- -- --··· -u ~ ~~ ..... 
"xe! whi.::h defendiints misapf)ropri-
111.eJ, whC?re it appC!ars (1) that the 
~chool board was lcgnlly required to 
~ssess and collect taxes, (2) lhat the 
!ndklment did r10t charge nor the 
proof show that the taxes assessed 
•nd collected were in excess of the 
school district's needs or that they· 
lt'erc p!ldded or in any way unlawful,. 
,11nd no such issue wa9' submitted to 
or determi11ed by the jury, and (8) 
that the school board was compelled 
to collect and receipt for the taxes by 
stflte law, which compelled it to use 
•nd cnuse the use of mails for those 
purpo~es. 

ro!l.t Office§ 48-:-- maiJ·frnuds - slate 
}AW. . • 

11. ].failings made or cl\used to be 
m11rle under the imperative command 
or duty im1wsed by state law cannot be 
held criminlll, within the meaning of 
the federnl mail fraud statute (JB USC 
f 13-:11), notwithstanding that some of 
those who nrc so required to do the 
mniling plan to steal some indefinite 
part of money paid as a conseQuence 
or the mallings.· 

Indictment, Information; and Com-
pluint § 7-:1; Post Office § ~8 
mail frauds -· school lnxes -
misappropriation, 

12. Defendant! who, through their 
ri0ntrol of a school board, misa11pro
printed t.ixes paid to the board, can
hl'll be held to hii.ve violated the fed
~r11l mni! fraud stntute (18 use§ 13.Jl) 
Ly u9ing the mail~ to obtain money by 
bl~e pretenses, where (1) the indict
ment charging the crime reff!rs to no 
ms.iling-s constituting fulse pretenses 
and mi~reprcsentaf1ons to oblnln mon
•Y _Lut mentions only letters giving 
notice of the modification of an a!'l
•tR,ed valuation and of valuation hear~ 
fnr•. a letter complying with a prop· 
•rt)' o~ner's request for nn auxiliary 
\a.le notice, and mailings of checks and 
iro~·rring letters of tnxpayers in pay
~nl ot h1xes which were in all re. 
•i>ecla lawful obligations: and (2) the 
llullllnr• of reports, containing false 
hiltrle1, to the state Commissioner of 

EJuc~tion in order to obtain the 
nmount per·puriil allowed by the state 
to the school district, were not charged 
11s ofTen!tes in the indictment. 

Post Office § <18 - mail fr11ud9 
school officials - Jlurchases 

:· • . credit card. 
13. The federal mail fraud stntute 

(18 use § 1341) is not violated when 
llll oil company mnils invQices to a 
school district whose credit card was 
used by defendants to obtain gasoline 
and other filling stntion products and 
scr\'ices for them~elvcs, notwithstand
ing that defendants knew or could be 
charged with knowledge thnt the oil 
company would use the mails in bill
ing the district lor those things· iri 
this situntion, the fraudulent sch~me 
reaches fruition when defendants re
ceive lhe goods and services' com~ 
plained of, .Rnd hence it cannot be said 
that the rnnilings in 1:1uestion were for 
the purpose of executh1g the echeme 
as the statute requires.~ ' 

[Ste annotation rtferenett 1.:...s) 

Conspiracy§ 3.5; Jndlctmen!, Informa
tion, .end Co111plaint § 94 - sum

. cienl'y - conspiracy. 
. 14. A conviction of conspiracy to 
commit a .substantive offense cannot 
stand where, on the locts presented 
the count of the indictment chargin~ 
the suln1tantive offense in question 
cannot be sustained. 

P,oRl Office§ 48 - mail frauds - stale 
crimes. · · 

· 15. The showing, however. convinc~ 
ing, 'thnt state crimes of misappropria
tion, conversion, ond embezilement 
and theft were committed does not es
tablish the federal crime of using the 
mails to defraud in vJolation of 18 use 
§ 1341. 

Constltulional Law § 831 - due" )>roc
ess - crimes. 

lG. Under our Vl\Untcd 1eral system, 
no man, however bad hi.!J beha\'ior 
may be convicted of a crime of which 
he was not charged, proven, and found 
itUilt7 in accordance with due proce11. 

• 

' ' 
APPEARANCES OF COUNSEL ' f• ~\~ • ··l 

Abe ~rlas and T._ C.i1J_lert Sharpe argued the cause for petition·;~~-
Atalcoliu Richard \Vill•er argued the cause for respondent. ' ·.,·.t.£ 
Briefs of Counsel, p 2184,·infra. · ':.:~ . ~ .... 

. OPINION OF TIJE COURT ., ;:)!4 
I' f b"ll f .. ·h.i1 llfr. Justice lVhittakcr de 1vered and one or a 1 o particular~~ 

the opinion of the Court. were denied, pctitio11ers enterf!Jdj 
Petitioners, nine inrlividu:ils and pleas of ''not guilty" rind in d1:2e• 

course the case was put to trial be. :Jo 
two state banking corpor.ntion9,1 ~ore a jury. The jurv returned Verll 
were indicted in 20 counts in the . "[lGJ us ;i 731 - 1;, 

• [36:1 us 372) ..1• fi d' . . • 7' 
United •States District Court for the uicts n ing etiboncrs guilt 'aa" 

c~, r cc sonic o them on :i · 11"1~ '• Southern District of Texas, llouston -~ . 1 an o 1ers on only Ao1ne of tho1 Division; for mail frautl nn1 c:on~ t counts. After denying lin1ely;rnri.9 
spiral'y to con1n1it m:lil fraud. The lions in arrest of judgn1ent und for·1~1. 
first 19 counts charged that P'CTI~ 
faon~rs~~~~~~.LI?r.!9I_(o S~ntenlLer new trial the court entl"red judr,.i 
l, 1949, and continued to Fcl>ruary ments upon the ".'enlicts, conviclinr1 

2"o. 1054,--n-Scheme to- defraud" tliC r:ti1%0;rei~~1i~~~t.tsc~~~n~~~:a1:ht~~~ 
ffitnavid-cS-Iiii.lriPenc1enr-S-chOOl .Dis:-' judgn1cnts were affirmed, 265 F>...d' 
fflcT ~"District") of DuvnJ ColirifY, 894, and, to detern1ine que~tions ot.i. 
Tei~3. ~~~ ~t~'\l~_qf_J:.~~2!!.Q__the , 
taxpayers of each, and thnt they importance relative to the scope an~·· 
u.seCl--thelli"a"ilS-rortne purpose of proper application of § 1341, we·· 
exec~~ij1-gu1 c·g·heme:-in ViOJ::itlOTIOf granted certiorari. 361 US 912, .. :~ 
18 USC §1341.• The twentieth Led2d182,80.SCt254. . r,:~O 
count chSrged thnt petitioners con- Petitioners' principal co11tentiona: 0 
spired to con1mit the !lllb!!lantive of- here_?re_: ___ i!.L!)1at n"iiholtgh-fh~Tri-·;Clt 
fense charged in the fir!lt count, in diclmenl charged ancl the evidence-~ 
violation of 18 USC§ 371.' tentled--t~how--i.hiit"]lCi.Ytioners-cle..f 

After their variou!:I motions, in- v1~ed __ ITTl.~C1J~!1-~{~C~n__._'(£!!_~c t_Q_.d_~~ 
clucling one challenging venue and fraUrt the District by the locnl or 1 
asking transfer of the action to the state_-· crim_€·s~~~-~(:!rj!~_hPJi.l:!!J11Till!ig '. 
Corpus Christi Division of the c~H1rt, and embezzling its n1on!:!Y nnil ~~OP:£ 

1. The petitioners are Georr,e R. l'1<rr, 
D. c. Cho)IA, n. F. Don11ld,_ Uc ~IVIO ~·~Jll, 
~er· G11-nB."-SDTitTAY.u -cnre1a,- sc11r 
Carri1iO;· sr .. ·8: P .- Cu rrilfo7]i!i1Ui""Ol1Velril;' 
Texas Sli1le 11nk of Alice nnd Sen Diego 
§.!..!!_H:_~n~~k~~11 ··~rJ?~vlir-counpi'n9, 
in the Cor1,us Christi Division of l e United 
State District Court for the Southern Divi. 
1ion of Texas. 

2. Section 1341 provides, In pertinent 
port, 11.s follows: 

"Whoever, havhig devised • • • any 
scheme or artifice to defraud, or for ob
taining money or property by means or 
f•l1e or fraudulent pretense& • • • for 
the purpose of execulin&' auch 1cheme 
, • , pl•cen in •ny post office or author
ised deposito17 tor mail mauer, anY mfll· · 

ter •.. to be 1ent or delivered loy t'ht~ 
Post Or!lee Oepartmcnt, ur takes or Th 

ceive!I therefrom, nny 1uch rnntler or thiar, \ 
or knowingly c1uses to be delivered by mail • 
acct1rdi11g to the direction thl'reon . . -. ~ 
any &uch m11tler or thing, 1hall be flnfd . 
not more th11n $1,000 or ln1prisoned not'. 
more than five yeon, or both." 18 USC :. 
§13.41. ~ 

3. Section S71 provides, in pertinent ; 
part, 11s follows: · 'ft 

"if two or more peraons coni;.pire •• :.\ 
to commit a11y olf~nse agninst the Unlt..td • 
States, • . • •nd one or more of such P'I"!-·\ 
•one do any act to elfed the object of lht ·,~ 
conspir11.ey, e1ch 1l1al1 lie fined not mort",; 
than SH>,OOO or imprisoned nol n1ore th•n." 
five yean, or both. • • ... 18 use i s11 ... ~ 

4. Footnote on followin1 _pnJ!!. .j 

-co -



PAllR v UNITE!) STA'l'l·'S 
3G3 US a70, 4 L eel 2d 1217, 110 s C~ ll 7t 1281 

erlY, neither the i11dictn1En 1111~ the n!Tairs o! the Dil-ltricl in its 
~~ su1_1p0~·L the juih~mcnls. h<'- Roard o! Trustees, c01rni"t1'n" of 
cai1sc f\'l'CJ1Hl11:tn1e11l did nr1t " .. c pro11 s c H nn .show :01 :;even "'cn1bcrs; th al prior to Scp-
•-:::_:.:.:.:~:.:..~,;;,r;,;;;.i,.~Hf1P""'-"'""-~"C!J:-;c tcmhcl· 1 .• l!J<i!), pctitionerR dcvi!lcd, 
of the m;dls "!or the riur ose •of ex- nnd ccnllnucd lo Fel:.iruary 20, 1954, 
cc11 111g . sc lcn1e' within the a ~chcme lo defraud the District 
;n-C:1n1nr. oi {hat Ii , s ·t. used in the Slate or Tex11s, and the taxnay~ 
"fT.3'1 , nncl (2) thflt the court'~ crs of each, and to obtnin thCir 
c~ not su mit 

0 1 1 
ry money 3 nd property for lhen1selves 

and their relatives. 
nn~· icory or issue of fnct thnt 
cOitld constitute U!'e of tlic mnils •• or It then alleged th11t, a:') part of the 
l c 11urpo:ie of execl1ting such scheme·, petitioner3 would falsely 
~..£;.'.' '] l~e nnlure of thC'sC! con- ~epresent that district check'\ were 
tcntlons requu·es a delniled ex!lniina- 13sued, nncl its funds disbursed, only 
tion of the indictment, the cvit!cnce to per!;ons and concerns for services 

11
dduced, anc! o( the issues of fact rentler~d ~nd materials furnished to 

"ctuallY tried nnd submitted to the the Dislr1ct, and that its Ann11aJ 
jury, for its resolution, by the court Reports to the State Commissioner 
in its charge. of Education were correct. 

\Ve turn first to the indictment. It next alteged that, ns a further 
Summarized as briefly HS !11ir state- par.t. of the scheme, seven of the 
rnent pern1its, the first count 3.lleged petitioners would establish and 
th11t the District is a public corporA- •f363 us 3751 
tion organized under the Jaws of maintnin •domin::i.tion and control of 
Texas to acquire and hold the fncili· the Distric~ ;4 

that three of them 
tie3 nece.ssary for, and to operntc, would ncquil'e nnd maintain control 
the public schoo1

8 
within the Dis. of petitioner, the Texas Sta•e Bank 

trict.' and, far those purpoR.es, to of Al~cc, whic~ was the authorized 
n!'l~ess and collect taxes: that the depository Qf the District's funds., 
lnw!I of Texas vest exclusive control nnd that one of them would ncquh~ 
or the property and management of and nlaintain control of petitioner the San Diego State Bnnk.• , ' 

'- Co1nrh on 1vhic:ll 
Nmme• · t d r,,...,~, B. Pnrr c:ornire t · S.:11hmell'• 

11. C. Chafla. All Ag-R"re~•te ot 10 yc:irs and $20,000 ftne. 
11. J-'. nonnld All Ai:g-rei:ate of 5 years. 
JPJu~ G. Garza. l-l.4., l7-20 Aggre~11te of 4 yenrs. 
~nlingo G11.rci• · All but 7· 3 ~·ears, but 5u$pendtcd on probation. 

C, 5, 8, lS, 14, 8 yenrs, but suspended on probation. 

Otlav!o Sien• 
15

• 
17

-
19 

-AU but 7 
o .. ,., CarrillQ1 Sr. . All 
11. P. Cnl'ri!lo 20 
.ln1.1a Olivi!ira 20 

T•u1 Stile Bri.n'k of Alice 
r..n l>it-~ Slat.ti Bank 

All 
1-3, 7, J0-12, 

L . lG, 20 
"'""" ~I District operate1 the public ,,..;:.i ~ lhe..,!own1 l)f Denavidea and 
'- ,.chn lolYal ....,unty, Tex.u. The "Schools 
Y•pll., town ha we 11ishtly mor• than 1,000 

•• ';.,.1;~·f.enon1 n•med In the alleiation 

I. L
1 iun1its Parr, Chapa, 'Oiscar Cor· 
td 2dl-11 

Ai:itrcg11te Qf 3 yeart. 
Ag-i:regate of 4 year11. 
2 years, hut susp(lnded on probation • 
2 ye11r11, but suspended on probaUon and 

fine of $7,-000. • 
Fine of $2,000. 
Fine o! $901). 

rillo, Sr., O. P. Carrillo, Saen& Gar~• and 
Cardo.. • 

7• The. J?el'llona named In the allera;ion 
were pel1t1onera Pan, Donald and Oliveira! 

8. The •lleiration waa that conlfvl oi 
th~ S:in Diego St.a.le Ban'k would be maln-
u.1MJ b7 petiticmet Parr. 

• ~ ....... t,o. 
12B2 

It then n.llcged thal il was a fur. . •\3Ci31.JS376l ·f 
thcr part of the scheme th"t pcti- er of •Erlucntion at Ans

1
.in, Ti!A~s· .. » 

lioners would sencl or cause lo be that they would conceal their fraud'·~ 
sent lctlcrs, tnx stale1ncnls, chec:ks ulenl misuse of clislrict funds u; J 
in payment of taxes, nnd receipted destroying canceled checks, bank) 
tax statcntents, through the United statements rtnd other records of th ~ 
States mails; thnt the checks and District nnd the 1nicrofiln1ed record c ~ 
moneys received by the District {ron1 of the petitioner banks showing th:~ 
taxpnye1·s and others would be de- fraudulent checks drawn again!t"~ 
posited to the credit of the District and pnid out of the District's ac-1 
in the authorized depository bank, counts. •.I 
against whkh peUUonccs woulri is- ".') 
sue district checks 11ayablc {a hcti- The last paragrnph of the COUht I -the onlv pacngra11l1 P'"po•l1'n• to! 
buns persons, and to ex1sbng per· " ' sons, willlout cons11 era 1on ;1 s1- charge an offense-charged thatl 

Pelitionere on Seplcmbec 29, 1"52 1' 
y1ng t c Districts rccor1 s to show "J t1iaf'SuefiCiim5wcre issued in pay- for the purpose of executing th~< 

nlcilt for services or materials nnd scheme, caused to be tnken from the~ 
Post office, i'n ll1e Houston D1'v1's1'on1 

would ca!!h such c iecks, upon forged i;udorsemclltS or without endorse- of the court, a letter addrc!lsed lo 1 
n1ents of the payees, at the deposi- Humble. Oil &. Refining Company,: Houston, Texas.• ~ 
Lory bank and convert the proceeds; 
that they would open accounts and Each of Counts 2 through 29! 
deposit checks received in payment adopted by reference all allegations! 
of taxes in unauthorized banks, and of the first count, except those con-~ 
that petitioner Chapa would with- tained in the Inst paragraph <rf that r 
draw and convert the funds; that count which charged a specific of.: Q 
they would convert and cash checks fense ngainsl petitioners, and then, 0 
received by the District In payment proceeded lo allege.that on a stntedi 0 
of taxes nnd keep the in·oceeds; that dnte the petitioners, for the purpose: en 
they would obtain merchandise for of cxec~ting the scheme, "causcd"1 t11 a particular letter, tax statement,1 
then1selves on the credit and at the check, tax receipt or invoice to be' 
expense of the District; that they plnccd in or taken from an author.I 
would prepare, and the Board of i-z:ed depository for United States~ 
Trustees would approve, fnl~e An- mail in the Jlouston Di\lision of thci 
nunl Reports of the District and •(J63 US 3711 \ 
n1ail then1 to the State Commission- court." Doublless •the charge in ~-,..,~~~~~~~~~~_:_~~~~_:_~~_:__:__:__:__:_:::..::~=· 

9. The letter relcrred to was one by thC! Lhe latter'• Janda In lha Di!trict for thtl 
District of Sept. 2G, 1!152, to Humble Oil year Hl52. 
& Refining Co., Housl,,, Tex•is, glvin1r no· The third count described a cbedc of. 
tlce of 11. mo~ific11Uon 1n the auesaed value Hu1nblo Oil & Refining Co., Housto11,l 
o! the l11tter'1 property in the District lo Texas, daled Sept. 26, Hl52, payable to tht 
$2,5.f.2,920 for lhe year 1952, and advlsin1 Tax Collector In the amount of '~3,JG6.D1,·l 
that the amount of tax, at the rat.e o! and the 1.ccomp11nylnQ' letter of tlie 1.1:1· 
$1.'15 per $100, was '4.f.,501.10. pAver, dated ScpL 29, 1952, advisin~ Ura\: 

10. 'I'he 1eeond cot1nt described a letter the attached check w1s in payment oi "the: 
by the SeerebrrJ of the Board of Equ:i.llsa- correct t•:ires [of] $.f.4,501.10" on Lhe tu:•; 
tlon of lh1 District, dated July 18, 195!!, payl'r'a properlJ In the Distl'lct for 19S'-l 
to Humble Oil A Refinlns Co,. Homton, leis "th• a per eent diK'lunt IDT Sept.embfr 
Tuai, ci•lnr notice of • hearin&" to ba payment or $1,33fi,03 le•'fin&" a n•t .t ,i 
bald bJ that Board at B•na•ide1 en A\ll· 113,l&G.01 •• ••ldenced by our check.,. l 
1, 1115~ to d1termln1 th• \&Jlab11 Talu• of Th• fourth couo;t. dncribed. a check lfl ' (4Lo.Ui) 'l 

\ 

l 

< 



h of these counts '\VU~ ~o _111111u:u, 
~~cthe light of Rule lB ·or"Fede_r.o.1 
1n 1 of Criminal Procedure fixing 
JUI e~ over crimes in the District 
,-cnU - •(:163 US378] 

d division \\•here •commitl':°~11• in 
and r to give the Houston D1v1s1on 
or e e o\·er ·this action, and conse
,·enu tly the indictment does not 
que~t up0n petitioners' full uses of 
~~~ mails, for the were principally 
Jlinde in J?u.v~l Co

1
un

1
hty in th

1
e Corpus · 

Christi D1v1ston o e cour • 

["" mbh Oil & Rel\ning Co., Houston, 
~ 11 , dated Sept. 24, 1953, pay.able to 
e,;aT~x Collector in the nmount or $53,· 

th;.ss arid the .acC"ompnnying letter of 
~ tn~pnyer, d11ted Sept, 24, ]!)53, adviJb1g 
~h:t the attached check was in p_11yment of 
usts for l11e year ~953. 

The fi{th eount described a leltf'r by the 
~rt"tnry of ·the Doard o! EquA!ization, 
d.1e<l .Mny 20, 1953, to Humble Oil & Re· 
f,ninl? Co., Houston, Texas, giving notice 
ttr a he111·ing to he held by that llo11.rd a_t 
1irn1n·ides on June 2, 1!)63, to determine 
ihi· w.,.able value of the latter's property 
la the District !or the yeal' 1953, 

The sixth count descl'ihed a check of 
)lumhle Oil & Refining Co., tinted Sept. 
:S, 1951, payable to the Tax Collector in 
the amount of $34,2i5.09, and the •ccom. 
r-n>·inir letter of the taxpayer, dated Sept. 
~,;, J!lf:tl, advislnir that the attached check 
.-as Jn payment of laxes for the year 1951. 

The seventh count descrlbell a letter of 
O«. 3, 1952, by the District~ C .. ;.v. Hahl 
Co. UO\lllton, Texas, comply mg with a re. 
f!U;•t for an "auxilinry t::i:t notice covering 
!iurhce Fee in the Rosit• Townsite." 

The eighth, ninth •nd tenth counts de. 
.c-rl~tl chl!cks of C. ~r. Hahl Co., Houston, 
Tn:as, dated Sept. 25, 1953, Sept. 21, 1951 
al\ll Sept, 26, HJ52, respectively, payable 
lo the Tax Collector in the amounts of 
l~l.21, $555.25 and $451.'10, respectively, 
aru.I acconi11anying letters of the ta)l"paycr 
advising Uiat the attached ehcck5 were in 
Jo&~·ment or taxes on ccrto.in property in 
lhe District !or the years 1953, 1951 •nd 
l~~z. r~3pcctively. 

Tht eleventh, twelfth and thirteenth 
.. unl1 described Toucher checks· of the 
Tu.1.1 Company, Hou1ton, Texa1, dated 
t..I'\. 27, 19£il, Sept, 26, 1962~ •nd Sept .. :io, 
lt1i.J, re1pcctively, payable to the Tax As· 
WaMir in the •mounta of $13,532.6,, $13,.-. 
~1.72 and $14,665.0.t, re5peelivjdy, in p•J'· 
.-.i.\ of t•xes on certt.in properly ln the 

.l llro: ~nc11~11::c11 o..uu"~ "'"" b"""' ... ~~ 
throughout the relevant period pe
titioners feloniously conspired and 
agreed nmong themselves and with 
others to coin1nit "lhc offenses ••. 
which n1·c full~· (lescribed and set out 
in the first count of this indictment," 
and that, to effect the object of the 
conspiracy, petitioners committed 
specified overt nets.a 

•[J63 us 379) 
•we now look to the evidence. 

Condensed to pith, the G,000 pages of 

District for the years 1951,
0

1952 llnd 1953, 
respectively •. 

The fourteenth count described 111 cheek 
of the Tex11s Pipe Line Co., Houston, Texas, 
c]pled Sept. !10, 1!)~3, payable lo lhe Tax 
Collector in the amount of $330.84, and th"e 
ta)l"payer's nccornpnnying Jetter advising 
that the attached check waa in payment 
of taxes for the year 1953, 

The fifteenth .ond sixteenth counts de· 
acribed checks of J. E. n~all, .Houston, 
Texas, dated Sept. 30, 1953 and Oct. 24, 
1952, respectively, payable to "Benavides 
Imlep. Schoo! Di~t." ln the amounts of 
$415.72 and $355.55, respectively, hi pay· 
mcnt of t..oxes for the :yea1·a 1953 and 1952, 
respectively. . . . 

Count 17 describe<:l an invoice ·or 1t111le4 

ment ot Co11tlnenlal · Oil Co., Houston, 
Texas, dated May 25, 1953, to the District 
for merchandise in the 11.mounl of $213.85; 
Count 18 described 11 check of the District 
dated Mnr. 31, 1953, payable to Continental 
Oil Co. in the amount of $353.02, and Count 
19 tlescribed a statement ot Continental 
Oil Co., dated Mar. 20, 1!>63, to the District 
for merchandise in tl1e an10u11t of $363.02, 
which was paid by the District's check 
'described in Count 18. 

11. Rule 18 ot Fed Rules Crim Proe pro· 
·vldes: . 

"~xcePt ~.S otherwise ·permitted by stat· 
'llh or by the'e rules, the prosecution shall 
be had in a district ln which the offense 
was commilled, but if the di5trkt con~ists 
of two or tnore divisions the trial shall be 
had in 11 division in which the offense was 
committed." · 

12. The overt nch alleged were the 1end· 
Ing by mail of tax receipt! to Humble Oil 
&. Refining Co., at Houston, Texas, on Oct. 
4, 1951, to the Tex.as Co. al Houston, 
Texas, on Oct. 11, 1951, and Oct. 15, 1953, 
and to the Texas Pipe Line Co. al Houston, 
Te>:aa, on OcL 7, 1\.152; the deposit by the 
Te:&•• Pipe Line Co. in the mail1 •t Holli• 
ton, Tuu, on SepL SO, 1952, of a let\•r 

• 

e\•JJt:nce rlisclosc that the Di!:!.lrict, 
acting through it:s Honrd of T1·us
tees ·of seven niembers, operated the 
pt1Llic schouls in the towns of Benn
vi1\es und l<"'reer, euch httving slight
ly more than 1,000 pupils. From 
time to time the Board met to ap-. 
point (a) an assessor-collector, (b) 
an ind.epcnclent firm of engineers and 
accountants to assist the assessor
collector in determining the o\vner
ship and valuation of the properly
pnrlicularly n1ineral lands nnd com:. 
plex frnctionnl interests therein
in the District, (c) a Board of Equal
ization, and (d) a depository of the 
Dislricl's funds, and also met (e) to 
consider ·and propose to the elec
tornle the authorization and sale 
of Loncll;i in l!l4!l ($265,000) .and in 
1950 ($362,500) to finance the con7 
eh·uction of new school facilities. 

In actual operations the engineer
i11g.accounting firm would _annually 
prepare and submit to the assessor
collectoi' a list showing the owner
ship and its appraisal of the value 
of the various properties and mineral 
interests in the District, from which, 
after the Board of Equalization had 
completed its work thereon (in June 
and July), the assessor-collector 
would prepare the f.ax rolls for the 

·current ;year and therefrom prepare 
and send otit the tax stntements lly 
mail, nnd on receipt of checks in 
payment of taxes (the g1·eat major~ 
ity of which were received in the 
mails) would-with exceptions later 

, and allt1cl111d check for ;325.07 a<ldrened 
to the assessor-collector at Denavide1, 
Texas; that D. C. Chapa converted and 
cashed at the Merchanb Exchange B11-nk, 
Benavides, Texas, cht-cks payable to the 
District assessor-collector, (1) of J. E. 
Beall for $355.55 011 Nov. 8, 1952, (2) of 
l11rbara Oil Co. tor $361 on NoY. Hi, 195:?', 
IS) of 0. W. Gi'eene !or $298,43, (4) of 
Peal Propertita lor $230.92, (5) of Allen 
Martin for1$300.82 on Nov. 22, Hl52, •nd 
(6) of Jones-Laua:hlin Supply for $320.llf 
on Oct. 1'1, J9S2. 

JS. The 1rtual cosh of operating the 
•thool• •t Freer 'Were abo\lt '200,000 per 

\__ 

noleil-depo~it thcn1 lo the credit 6C "j 
the District in the Jcpository bank · 
and then mail receipts to the tn~: J 
payers. · 

Three members ~f the Bonrd r·e-~:; 
Sided in Freer, and the other four re~ .4j 
sided in Benavides. Aside from the· 

•1363 us 380} . 1 
meetings •for the purposes above -~ 
stated, the Trustees rarely met as ~ 
a board. Euch group, rather inde. -~ 
pendenUy, operated the schools In '} 
its town, and the actunl costs of op.. .. 
eration were about the same in each ~ 
town.u . But the Ilelinvides mem~ .J 
Lers handled generally th~ day.to.] 
day business of the District, inc!uc]. t 
ing the staff111g and operatiort of ih :J 
office, the keeping of its books and J 
records, the mnking of its contracts" 
its relations with the assessor-col: .~ 
lector, the Annual Report to the f 
State Commissioner of · Educntion I~ 
(to obtain from the State the nmount 
per pupil prescribed to Le paid to b 
such school districts by the Texas 10 
lrnv) and the routine disbursement lo 
of its funds. ;<;[l 

Petitioners Saenz, Garza and Gar- "Pl 
cia were three cf the four Bena. ~ 
vides n1embers oi the Board. Pf'ti. ! 
tioners Oscar Cnrril1C?i Sr. and 0. P i 
Carrillo were, re.11pectively, the sec. ~ 

rcrnryor-~h~~.~~fir!i'e_x l~r the:j _ 
Ronr1l. Petitioner Chapa was the 
assessor-collector. Petitioner P11.rr ·~ 
was the president and principal i 
stockholder of petitioner Texos • 

! 
I year. They were e1timated to be •11proxf. 

mo.tdy the same amount •t Dcruivide.9., 
Althougl1 there wn!I e\•io.Jence e~timntinf 
the District's totnl tnx assusment, not col· 
lectio11s, at about $-!00,000 for 1949, 11t 
about $G50,000 for 1952, amt the tax roJIJ 
ahow • tot•l tax auessn1tnt o! $519,613.51 
tor J9ri3, lite Eloanl's recon.ls sholf ta:<e col· 
lectiona of $3J0,840.S9 for 1949, $291i,161.25 
for l!HiO, $370,852.4.2 for 19~1 a11d $386,• 
084.~6 fur 1952. The Board had other ill• 
con1e, inclvdlnir p1yn1ents fr<im Du.vii 1 

County •nd the pupil per e111plta amount ~ 
paid by tha State, ol •bout '140,000 per 4 
:rear, ' 

-
-· :t 
x 

r.Ls 
~ 
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:t: 
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Stale Bank-the authorized dcposi- $1,20,000 of .Lhe D~stric.t's funds were ; 
tory or the Di!!.lrict's funcls-:tnd of m1sn.pp1·opr1atecl Ill thJS W?Y· llow
petitiOllCT S::in Diego Stn.te Bn.nk, and ever, no one of these a~ts ~s charged 
there wns evidence that, although a11 an ofTen!'le by the indictment. 

. having no ofl\.cin.1 connection with the (2) At Jen9 t once each month 
1 District, he practically dominated large numbers of district ,check11 

and controlled its affairs, kept its .were issued to petitioners, other 
books nnd records ln his office, out- thn.n Donald and the two banks, of~ 
side the District, until July 1951, and ten in nssun1ed names or in the 
countersigned all its checks after names of members of t}ieir families, 
June ]!)50. Petitioner Donald wns purporting· to be in pn.yment for 
the cashier and administrative man- services rendered or materials fu'r-

, • f.163 us ,,Sil nishcd to the District but ,vhich were 
1 ager of the Texas •state Bank, and not rendered or furnished, which 

·petitioner Oliveira was n director of check!I were presented to the deposi
that bank. tory bank and, under the supervi::;ion 

There was evidence that throur.'h- of petitioner· Donald, were cashed by 
ou:. the relevant period the LJ1g. it, often without or upon forged en
trict's 1'un<lS7°.in large nmoun(!;, were · •(3G3 us 3!!2] ' 
~r£)Prialed, converted, cn16cz- dorsements.14 The •evidence tended 
zled antl stofon·nypetitioncr:i. It to show that no less than $65,000 of 
teil<le<lTOSliO\Vtliirfour devices the District's funds were misappro-

! 
·were used for such purposes: priaied in this way. Dut again no 

one oC these acts is charged as an . 
(1) At least once each month nu- offense by the indictment, 

merous <listrict checks were Issued 
against both its building and main
tenance accounts in the depository 
bank payable to fictitious persons nnd 
were presented in bundles, totaling 

·from $3,000 to $12,000, to the de
pository bank and, under the super
vision of petitioner Donald, 'vere 
cas.hed by it, ,vithout entlorsen1ents, 
and the currency was placed and 
sealed in an envelope nnd handed 
to the presenting person for delivery 
to petitioner Parr. The evidence 
tended to show thnt no les!t thnn 

14.. Pet!tionen Sne~t:, Gare!•, Gana, 
Oliveir11. anti Chapa ngularl)' l'ece\vecl dis· 

·trict payroll checks, sometimes in tholr 
own nnmes but usuo.lly under one or more 
fictitious nomes, for services not rendered. 
Saenz l'egularl7 ~eeived elKht p11yroU 
cheeks Jn vurioua n11mea; Garcia l'egulAl'ly 
received p11.yroll checks In the name of his 
d:iui;:hter, so did Gnl'z•; OliYtira reiuh.rly 
receiYed such che:cks, sometlme!I poy11.ble to 
him and at otbu time• to his implement 
company. Chapa regularly HcelYed three 
aueh eheeka eech motalh ln Tarious name1. 
All of tho ctiecka mentioned wen for from 
$10{) YI $125. A p•)'1'011 check for $000 WAI 
1 •• ,,." .......... l.1 .. h• ....... -. ,,f Pan'a 

. (3) Petitioner Chapa converted 
district checks received by mail in 
payment of tuxes, ca::;.hed the same
some at a local bank and some at 
the depo11itory bank-:upon unau
thorized endorsements, and misap. 
propriated the proceeds." 

(4) Petitioners Oscar Carrillo, 
Sr., and Garza obtained gasoline and 
oil for themselves upon the credit 
cnrd and at the expense of the Dia
trict.1• Use of the mails by "caus-

bt'<lther-ln-law, who l'ende:red no 1ervlce1 
for the District. 

1S. Inch.1Ued in the chec'ks 10 conve:rted 
and ca~hed by Ch11JHl "'ere \he checks of 
J E. Be111\l for $415.'12 nnd fol' $356.55, de· 
~rlbe4 in the fifteenth •nd' '311.~enth 
counts, but tbere was evidence that ~· 
simi\11dy converted •nd cashed other dis- · 
tricl checks totaling .about $25,000. 

16 There wa!I evicle:nce, too, that ltfitl• 
tlon;l' O. P. CarrillG pnx!ured the remo'del
lng of hl1 law ofllce •nd new otnC111 tumtturti 
and equlpment on the credit and &t the 
exptnt• of th• Pl1tr~i io ~· Gt.ui ot 
•bo>I i2,600, 

,:!t;(i u. s. ::,u1·1u::i\ll!; <.:uuH'J.' Hl'41'Uii.J::; 4 L t:tl GU 

ing" the oil con1pany to place ils in· defrnud, and that, ns n ~;~l1lt of such 
voicca for these goods in lhe 1nails scheme, the mails were u::oed neces
nnd to take the District's check in sarily or incidentally lo the ciirrying 
payment from the mails in Houston, out of that scheme, nnd, as n result 
constitutes the basis of Counts 17, thereof, ••• he did c,puse the dc-
18 nnd 19 of the indictment." frauding or obtaining of pi"operty by 

The letters, checks ~nd )11voices false pretenses and represcnlnlions 
which.Counts 1 through 19 of the in- in any of the particulars set forth 
diclment charge were "caused" by therein •.• and that he used the 
petitioners to be placed in oi token United States Mails ns set forth in 
from the mails in lloustQn, were all Count One, • • • then it becomes 
offered and received in evidence, your duty • • • to find such de
Hnving fully stnted. the substance :fendnnt or defentlnnts guilty n11 
of .thern in notes !l :ind 10, we .tlo not charged in the first count of tho 
repent it here. The evidence olso indictn1ent and so find by your ver
tended to prove the overt acts al- diet. , The' s:ime re<lsoning 
leged in the twentieth count of the nnd instructions apply to ench o! the 
lndictment.11 first nineteen counts of the indict-

•£363 us 383) ment and as to each of the defcnd-
•we now proceed to examtne the nnts charged nnd trinble in e8ch of 

Court's chnrge to determine wh>lt the first nineteen counts of the in
theories and issues of fact were pred- dictment." 
icatecl by the court nnd submitted 
for resolution by the jury.' Relative 
to Counts l through 19 of the indict
ment, the court, after reminding the 
jury thnt the indictment had ,been 
rend to them nt·the beginning of the 
trial and that they would have it 
with thCm for study during their de
liberations in the jury room, read 
aloud§ 1341, defiuei.I numerous words 
nn<l phrases, cautioned on many 
scores, including the weight to be 
given to the testimony of "accom
plices," slressed the Government's 
burden of proof, nnd then proceeded 
to give the one verdict-directing 
charge covering those counts which, 
In pertinent flnrt, was as follows: · · 

·"Applying t_he law to the first 19 
counts of the indictment, if you be
lieve beyond a reasonable doubt that 
the defendant George B. Parr" nnd 
the other defendants charged ttnd 
triable In Count One of the indict
ment consitlering each separately, 
did the things that it is alleged that 
he did do in the first count of the 
indictment, nnd at the tinle that It 
occurred there existed a scheme to 

•rs&3USS84). 
•Relative to the twentieth count, 

the court, after reading to the jury 
§ 371, telling them that the essence 0 
of the charge "is an ngreement to 0 
use the mails to defraud," defining Q 
"conspiracy,'' commenting on "cir- tl1 
cumstantial evidence," and stres11ing ~ 
the Government's burden of proof, 
proceeded to give the one verdict-di· 
reeling charge covering that count 
which, in pertinent part, was as fol
lows: 

"Therefore, with reference to the 
20th count, if you believe n!'I lo flny 
o! the nllcged conspirators that 
that person, together with at lenst 
one other, <lid the thl11gs charged 
against him in such count . , , 
to effect the objects of the n]. 
lcged conspiracy, nnd thcn.~nfter 
there was dune one or n1oro uf the 
overt nets set forth In such count 
•.• then it becomes your" tluty un
der the law oa to such defendant or 
defendants thnt you so believe as to 
such 20th count were guilty, to .so 
say by your verdict • • • ."1• 

17. See note JO re Counta 1'1, 11 and 19. 11. Before tht rl'flnr of Lhe charc•, peU• 
18. s .. note 12. tlonen' counael, •mone numerou1 requHb 

-
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•t3r,3 us 38:.J that to perform its duty to assess 
•Jn Lhe light of lhis review of the :i.ntl c<1llcct such laxr.:~. the Doard was 

indicln1ent, t11e evidence n<lduct!d :ind both Jcg:illy authorized ;ind com~ 
tl1e court's charge to the jury, '\YC pelled to cause lhe n1ailing of the 
return to the questions presented by ·letters and their enclosures (tax 
petitione:s .. There c:i.n be no doubt statements, ·checks· and receipts) 
that the~2El_!.11ent char~ed and {he, complained of in the indictment, and 
v\•idenc~ ...... ~ent1ea si.1:?..!!.B')Y lo show hence those mailings may not· be 
that 11eb~2_!~.~_rs devised and prac- said to have been "for the purpose 
t1ced a lJ!~_zen SCT\eme to defraud bv of executing such scheme," in viola
n1is.:i.pprovriating. converting anrl tion of § 1341. 
einhczzling-_~he bj§!rJ.rtlL_n~~ The Govcrnnu:?nt, on ·the· other 
and property. Coun~el for pet1- hand, contends, first, thnt it was not 
t1oners concede that this is so. But, ·riecessary to charge or prove that 
as lhey corrccL\y sny, these were cs- ·the taxes were unlawful, for it is its 
~~Uallv stale crimes nntl con id lie- •[363 us 366} 
coine fcden1l ones, under the mail view that 'once the scheme to •ae
frau~~aTLltC~?riJill.JJ1_£ __ 1_nalis \Y~~ fra11d was sliown to exist, the subse
~d 'for the p~1rp~~~o~~~r:.~ti12.[ quent mailings of the letters nnd 
5uch scheme."n llcnce, the question their enclosures, even though legally 
'iS'Wliether tlie uses of the mails that compelled to be made, conslituted 
were charged in the indictment and essential steps in the scheme and;in 
sho,vn by the evidence properly may contemplation of § 1341, were made 
be said to have been "!or the pur- "for the purpose of executing Suc:h 
pose of e.1Cecuting such scheme," in scheme';.; but it asserts that, in fact, 
violation or § 1341. Petitioners say it was impliedly charged in the in
"no." The Government says "yes." dictment and shown by the evidence 

Specifically, petitioners' posilion is that the taxes were illegal in that 
thnt the School Board was required they were assessed, collected and nc
by law to assess nnd colle.ct tnxes for cumulated in excess of the District's 
the acquisition of facilities for, and needs in order to provide a fund for 
to maintain and operate; the Dis- misappropriation, and, second, that 
trict's schools; that the taxes, ns- the indictment charged and the evi
sessed in obclHence to that duty and dence showed that the maiHngs im
!or those purposes, were not charged pliedly pretended nnd falsely repre~ 
in the indictment or shown by the .sented that the tax moneys \vould be 
evidence to have been in any way used only for lnwful purposes, and, 
illegal, and must therefore .he as- hence, those mailings were caused 
sumed to have been entirely lawful; for the purpose of.obtaining money 

Jor charge, h11.d requested the court to respect to the twentieth count. Both re• 
charge the jury as follows: quests were Jenied. 

"You nre further instructed that if the After the court's charge, counsel for 
use of the mails involved in each of the petilioncrs eXcl'pted to the charge on the 
first Ht counts of the im.lictment wue solely grounds. nmon1> other.,, that It did "not 
for the purpose of collection of taxes by . apply the law given to the facts in any 
the Bennvi(lcs Independent School District,•· way," WRS "nn n.bstracl instruction which 
or fur the f!Urpose of payrnent of ,same by nowhere applies the complete lnw . • • 
ta::ii:pa7ers, or if you have a reasonable to the facts in this Case," and, with par• 
doubt In :reg11rd thereto, you will find the ticular reference to tho twentieth count., 
Defendants and each o! them, 'Not Guilty,' did not instruct the jury "as to the ezact 
a, to each of the first 19 counts o! the ln. easential element& of the offense involved 
dictment." ln the firat count of the h1dictment." 

A aimil•r charge W•• J'eque1ted with 20. 18 USC I 13~1, quoted In note I. 

.. • 
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by false prctc11se.s nnd ml.'!re11resen
tations, in violation of § 1341. 

After asserting complete novelty 
of the Governn1ent's position nnd 
that no reported case sup11oris it. 
counsel for petitioners point lo what 
they think would be the "explo1:1ive
Jy expanded" and incungruous re
slllts from adoption o! the Govern
ment's theory, e. g., making federal 
mail fraud cases out of the conduct 
of a doctor's secretary or a business 
concern's billing clerk or cashier in 
mailing out, in the course of duty 
the em!)loyer's lawful lilatement; 
with the design, eventunlly executed, 
of misapproprinting part of the re-· 
ceipts-the aptness of which sup-. 
posed ahalogie1:1, happily, we nre not 
called on to determine. .But peti
tioners' counsel concede that if such 
secretury, clerk or cashier-and 
similurly n member of a School 
Board-improJJerly "pads" or in
creases the amounts of the state
n1enls and causes them to be mailed 
io Uring in a tund to be looted such 
mailings, not being those of the em~ 
ployer (or·Schoo\ Board), would not 
be duly bound or legally compelled 
and would constitute an essential 
step ''for the purpose of executing 
[a] scheme" to defraud, in violation 
of § 1341. They then repeat nnd 

•[:lti:l us 387] 
stress their •ctaim that here the fn
dictn1ent <lid not allege, and there 
was .no evidence tending to Bhow, 
that the taxes assessed and collected 
were .excessive, "padded" or in any 
wa)I' illegal, that the court did not 
submit any such iSsue to the jury 
and thnt such 'vas not the Govern
ment's. theory. 

It is clear and undisputed that the 
School Board was under an express 

21. Madelty ., Trustee• of Conroe Inde
penllent School Dist. 1,30 SW2d 929 03.C 
(Tex c1,. App). . I 

22. Vernon Tex Rev Clv Stat art 2'18••· 
23. Vernon Te:it: Re., CIY Stat arta 2184-, 

282'1. 

constitutional rnanrlule to levy :Lnd 
collect taxes for the acquisition o! 
facilities for, and to 1n:iinl::Li11 nnd 
opernle, the schools of ihe District 
Constitution of ·rcxas, Art 7, § 3,'i 
and was required by statute to issue 
stnten1ents for such taxes antl to de
liver receipts upon pny1nent.u 

The Texas laws leave to the dis
cretion of such school boards the 

valuation of properties 
Headnote I and the fixing of the tax 

rote, within .I\ J,Jrt:si.:ribcd 
lin1it, in ihc making of their assess
n1ents,0 und their determinations 
made within the prescribe<l limit n~ 
here, are not juclicially revic,vetble, 
Madclcy v Trustees of Conroe Inde
pendent School Dist, 130 S\V2d 9''9 
934 (Tex Civ App), except enfor~c~ 
n1ent may be enjoined for frautl.u 

Dut the question whether 
lhadnote :r: the an1ount of such an 

assessn1ent might Le col- 0 
laterally attacked, even for fraud, in O 
a fecleral mail frnur] case is not pre- 0 
sented here, for after a most cnreful C/1: 
examin:i.t.ion. we are compelled to say Cl) 
that the indictment did not express-
ly or i1npliedly charge, and there was 
no evidence lending to sho,v, that 
the taxes assessed were excessive, 
"padded" or in any way illegal. Nor 
did the court submit nny such issue 
to the jury. 1ncleed, the court re
fused a churgc proffered by counsel 

•[l63 llSJ8~1 
for petitioners •th;Li would have sub
n1itte(I that issue to the jury.11 Such 
was not the Covcrnn1ent's theory. 
Jn _fact,· the Government took the 
position at the trinl, and argued to 
the jur}', that the tnxe.s asHessed Rnd 
collected were needed by the District 
for a 11e.w "science hnll," "office 
building," "plun1bing facilities [nnrl] 
all sorts of things," and that peti-

24. Madcley v Trust~e1 of Conroe Inde
pendent School Db.t., 1upr• (130 S\V2cl 1.t 
'J32) i Kluckm•n v Trusl11e1 oJ: R•yn10°nd· 
yi\le Independent School Di1t. 113 S\V2d 
301, 303 (Te::ii: CiT App). 

%5. Se• note 19. 
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Honers' misappropriations not only compulsion p!:tced pctillonera "on 
deprived the D.istrict of lhose neCded the horns of a dilen1mu" because 
things but left it "two and one-half they could not nt once contend thnt 
years in debt"-a sum several tinies the law cumpcllcd lhen1 to cause the 
greater than that said to have been tnailings ~ind deny that they did 
misappropri~ted by petitioners. cau!;e them. 265 F2d, at 898. 

The theory that it was implicdl11 The crucial quc!'\tion, re~pecting 
charged and shown that the taxes Counts l through 16 of the indict. 
were illegal in that they were as· ment, then comes down to whether 
sessed, collected and accumulated in the legally compelled mailings of the 
excess of the District's needs in lawful-or, more properly, ·what are 
order to provide a fund for misaP- not charged or shown to have been 
proprlation, was first injected into unlawful-letters, tax statements, 
the ca!le by the Court of Appeals. cl1ecks and receipts, complained of in 
That court rested its judgment those counts, properly ml\y be said 
largely upon its concltt~ion that the to h,'\ve been for the purpose of ex. 

· nssessments ·were designed to bring ecuting a scheme to defraud because 
in not only ••enough money • . • those legally compelled to cause and 
to provide for the legitimate opera. causing those mailings planned to 
tion of the schools [but also] enough steal an indefinite part of the re
additional • • • to provide the ceipts. 
funds to be looted.11 265 F2d, at The fact that a scheme mAy vio· 
897. · We think that theory and late stale laws does not exclude it 
conclusion is not supported by the .- -··-·--tromthe pro!-lcnpt1ons of. 

·record. As stated, n'o such fact or Jfe•dnete' I (he federal mail fraud 
theory was chnrged in . the indict- ueadnote c ifiilUte; - for Coniii·eSs' 
ment, sho,vn by the evidence or sub- "may forbid any • , • 
mitted to the jury, and moreover the [mailings) •• , in furtherance of 
Government negatived any such pos- ,a scheme that it regards as contrary 
sible implication by toking the posi- to public policy, whether it can for
tion at the trial that the assessed bid the scheme or. not." Badders v 
tax·es were heeded for new school · United Stales, 240 US 8!>1, 393, 60 
facilities and improvements. and that Led 706, 708, 36 S Ct 867. In exer
the misnppropriations deprived the cise of that power, Con. 
Distrlct of those needed things li.nd He•dl'oh s greas enacle<l § 1341 for-
left it "two and one-half years in bidding and mnking 
debt." criminal nny use of the mails "fo1• 

Nor does th.e Governn1ent question the purpose of executing [a] 
th8t- theBCiilra.- to collect the Dis- scheme" to defraud or to obtain 
trict's taxes (larg-cly I rom nun1 esi. money by false representation.s
ilent propei='tfO"Wi"ITTS). wa!'I required leaving generally the matter of what 
(i\'il}\estafCJ3.w to use the mail~. conduct may constitute such a 
I~eed;lt foOk the i)O~ltiOn-·a:t the scheme fo1· detcrmin:1tion under 
£nil, nnd ai:filled to the Jury, that other laws. Its pul'pose was "to pre· 
flli?Board ·couid not "collect £hese vent the post oflice from being used 
----·--•r:i6:il.Js .1'A9') to carry [such schemes] into effect 
taxes •from_ Houston, .from t.he H11m. • ." Durland v United States,' 
t;Te,-ri-<im··Tne Te·X"s -Oif co·mpany; 161 US 306, 314, 40 L e<l 709

1 
712, 

nnd from the taxpayers all over the 16 S Ct 508. Thus as 
State of Tex;as. without the Use of R•••••l4 t . its terms and purpose 

· the United States mails." The Court ma e c ear, 
oT'i\ppeals thought that such legal eral mail traud statlite 

1200 u. s. SUPnEME COUl\T HEPORTS 4 Led 2d l 
purport to reach Hll frauds, 1n1t o~ 
Uiuse lnniterl inslattces. in which the 
use of the mails is -a part of the 
execution oflhelnlUrl. leaving all 
other casestOlie tle:tlt w1l'J)Uy 

•lJG3 US 3!10] • 

it cites no case holcling tliat the mail. i 
ing of a thing which the law required l 
to be 1nailcd n1uy lie regarded llS 
rn;tiled ·for the pnrpo.se of executing 
a plot or schen1c to defraud. In. I 

•[369 us 391] 
stead, it frankly concedes •that 
there is no such case. It says that r 
"'there jg no reported cnse exactly 1 
like this,'' but expressly its view thnt l, 
this case rests on n factuully "unique 
situation." l 

We agree that the factual situa. '1 
tion is unique, and, of course, ngree, 

too, that the fact there f 
llot•d11iDlc- • is no·· reported decision i 

involving similar factual ,• 
The Governnient, with the supll.Q!!: circumstances or legal theories is not 

p! the cases, soundly argues that im- determinative. But in the light .or 
11n1zation from the ban the particular circun1stances of this 

11ta.41101.e , o t 1e Sl"a.tufi-iS'norer=- case, and especially of the facts (1) 
Ho4noie 1 Tectedt;ythTfact that that the School Board \Vns legally re-

appropriate •state law." Kann ·v 
Uiiiteina-:1rc02aus- 00, 9s, 09 
Led 88, 9G, 65 S Ct 148, 157 AL!t 
406. Therefore, only if the n1ail
ings were "a part of the execution 
of the fraud," or, as 'vc said in Pe
reira v U11ited States, 347 US 1, 8, 98 
Led 435, 444, 74 S Ct 358, were "in
cirlent to an ess!!ntial part of the 
scheme,'' do they fall within th~ ban 
of the federal mail fraud statute. 

. ·those causing tneiTiali:- quired to assess nnd collect tnxes, 
ings were pliliTiCCiffiCT:ilsn or by the (2) that the indictment did not , 
!act that. th~t1un~- fu~_causcll lo charge nor the proofs show thnt the 2l. 
be ma1IC<fWere "innocent in then1- taxes assessed and colle.:ted were in 
setVCi;-'1-irthe·1r m~iHi~i waS"a step excess of the District's needs or thnt 
in a pfot." Iladdet:!_ v United States, they "'ere "pndded" or in any 'Wny·O 

J!.~!'.~ _ _(21.~ US a~-~~4f,ir-itlhen unlawful, (3) that no such issue wu.stlt 
nrgues that the jury properly could submitted to, nor, hence, dcter-C.C 
iind that the mailings, complained of mined hyt the jul'y, (4) that the i 
in the first 16 counts-namely, the Board was compelled to collect and ~ 
letter notice of a modification is as- receipt for the taxes by state ]<:1\Y, .

1 sesscd valuation, two letters giving \Yhich, in the circun1stnnces }1el'e, 
notice of hearings before the Board ~ompelled it to use and cause (here, \ 
of Equalization to determine taxable principally by pern1ilting) the use of 

1

. 
value of propc1·ty, one letter comply- the mails for those purposes, we 
ing with a property o·wner's request must conclude thnt TiiC 
for an "auxiliary tax notice," and 12 Headnoto JO ·fe!inilY con1pene(r-n1ai1::-' 
checks of !axpayers and their. le~ters in gs, -Com1~~~ 

1

. 
of transm1ttal"-were, even if 1nno- the fir.·st 16 co.un.ts .of the nli1 .. l 1Cfri1en. t.,. 
cent in themselves, each "a step in a ,vere not-sllOWO-tO l1UVe. Geen un-
ploL" or scheme to defraud, and that 1awruc•·S~W ·ma p!Ot7r~!ili.t~~~·~
they were caused to be, made·"for v United States,. supra {2m US, nt 
the purpose of executing such 394l;_~'.P!ti~(sJ -~f ~ ~~e ·:·~~~cution _'!~--
scheme" in violation of§ 1341. Uut tlie fraud," J\:ann v United Stntcs, -- -·----. - ·-- ·-·-·-- ... ·-·-· ---,.-

26. Bradford v United Stales, ·129 F2d 
2741, 276 (CA5th Cir); Shushan y Unilo:J 
Statea., 117 F2d 110, 116, 133 ALR 104.0 
CCAlith Cir). See 1110 Steiner Y United 
St.atea, UlC F2d 9:U, 933 (CA5lh Cir). 

27. United St1te1 '¥ E•rnliardt, 163 F2d 
4'12 tCA'1Lh Cir); Holmes y Ul\l~ Stale ... 

134 F2d 125, 133 (CA8th Cir); Jl.litchcll., \ 
Unllcd Stales, 126 F2d 660 (CAlllth Cir); 
Stephena. v United Sbtea, Cl F2d 4.-10 (CA. 
9th Cir). See abo Ahrena. Y Unl\.cd S\at.u, 
265 f'2d Ile {CA5th Clr);. 

ZI. St• nok1 9 and 10.. •~, l 
._:,.";....:..;,:, ... -- . --·--,,-

-
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supra (323 US, nt 95). "incident tio11, ;ipp111·ently necessary lo obtnin 
to an csscnb:t! pnrl ol-tlic scheme," the a1nount per pupil allowed by the 
rcl'Cll'a v United Stntes, supra (347 Slate to such districts, contained 
~t-K)·-or- to-·li:i\•e UCcl"i~Jiiiiili! f:tlsc entries. But the fnct is those 

. •iOr-· -the purpose of exccutin1{ mailings were not charged as of
.fil!.~~-s~IH,!me,~ _w_iJ:.hin __ tl)e_rne.a11in.c:__ fcnscs in the indictment, doubtless 
of § 1341, for we think it cannot because they were, ns shown, be-

bc s:ud that mailings tween Benavides and Austin, Texas, 
Headnote n made or cau~ed to be nnd therefore not within the Divi'-

~1:'_nde_r_ilie_~ sion, nor hence the venue, of the 
tive command of duty imposed ~L court.11 

slnle la\v nre cnminnl under the Counts 17, 18 and 19 of tha indict
fe<lcral n1n1~l s~~tc, e\•en ment relate to a different sul.Jject, 
t!!.~~~~ ~~e of ~h?:"~~Y..b:\l_ ~:~~ They charged, and there \Vas evi
~1!~_10 dot~ m...:'lJl.!.~.I; for th~ dence teticling to show, that peti
tr1c_t-£.!an ~o s.~~31_~-~.!!__Qr af~ tioncrs Oscar Carrillo, Sr., and Garzn 
recc1vccl, some indefinite part of its fraudulently obtained gasoline and 
~--·-·-· other filling station products and 

Nor, 1n the Jight of the facts in services for themselves upon the 
this record, can it be said that the credit card and at the expense of the 

mailings complained of District knowing, or charged with 
nradnDte U in the first lG counts of knowledge, that the oil company 

'the indictment consti- would use the mails in billing the 
•[363 us 392] District for those things. 'l'he mail-

tuted false pretenses and •misrepre- ings complainer.I of in those counts 
sentntions to obtain money. Surely were two invoices, said to contain 
the letters giving notice o! the modi- amounts for Hems so procured by 
fication o! nn assessed valuation and Carrillo and Garza, mailed by the 
of valuation hearings to be con- •(363 US 393) 
ducted by the Bonrd of Equalization, oil company, at Houston, to •the Dis
constituting the basis of Counts 1, 2 trict, .at Benavides,, nnd the Dis
find 5, contuined no false pretense or tdct's check mailed to the oil com
misreprcsentation. \Ve !nil to see pany, at liouston, in payment of the 
ho'v the letter complying with a latter invoice. We think these 
property owner's request for an counts arc ruled by J(nnn 
"auxiliary tax notice," constituting neadnDte U v United States (US) su
the basis of Count 7, could be said pra. Ilere, as in l(nnn, 
to be a misrepresentation. And the "[t] he scheme jn ench case ha cl 
mailings complained of in the re~ reached fruition" when Cnrrillo 
maining counts, even though and Garza received the goods and 
"caused" by pctiUoners, certainly services complained of. "The per· 
carried no misrepresentations by sons intended to receive the [goods 
petitioners !or they were checks and services] had received [them] 
(and covering letters) of taxpayers irr~vocably. It was immnte~ial to 
in payment of tnxes which, so far them, or to nny consu~mat1on. of. 
ns this record shows, were in all re- the scheme, how the [oil compan:rl 
spects la\vfu1 obligations On this • • • would collect from the [D1s
phase of the cnse the c"overnment trict). It cannot be said that the 
has principally r~lied on the fact mailings in ques~ion were for the 

1 
that the Annual Reports of the purpose of executing the scheme, as 
Board and the depository bank to 
the Stato Commissioner of Educa-

29. Rule 18 of Fed Rulea Ci-Jm Proc. 
quoted ln not.411 11 •. 

1292 U. S. SUPH.~l\1..1:<.; t;UUH.T J{,t;J'UH:·i.-::s ;~ .q Led 2d 

the statute requit-es." 323 US, at 
94. 

Jnasmuch as the twentieth count 
charr.ec\ petitioners with conspiring 

to commit the offense 
Ueadnote 14 complained of in Count~. 

and inasmuch as, on the 
facts of this record, that count can
not be !':Uslained, it follows that peti· 
tioners' convictions upun the twen
tieth count cannot stand. 

In view of our stated conclusions, 
it is unnei.::essary to discuss other 
contentions made by petitioners. 

. The stronf!est element i!1 the C:ov
ernn1ent's ca.9e is that petitioners' 
LchuvIOrWaS shown to haVe been---SO 
bad a1id. ~ra~.4:n,_~h!~h1 ~0-~iJfi~l~Yfith 

the inRbility or al lenal the fnilure 
oT.the· sb1te · ai_i_tli!)i·itiCS'- t0·1Jl-fn~ 
ffif!n1 to .. ju:\tice,•$- doublli!Ss~r~ 
8Wi<lelf t )le-G ov·c:; f inn en tloU rl<l er ta k~ 
£li13Pi-oseCution. Bul .th-e showing, 
------noy;·evcrconvrncrnX,"1n~1t 

UtadnDlt 15 state Crimes ormi~ 
lleadnoir 11 pt=OpiTiltiOfi; conversion 

•IJ63 US394J 
en1bez:z.lcment •and theft were com. 
milted ~I~~_ n_Q,Le~~klish the fed
et=al crime of usil~_g the mailL!P 
defraud, ancl, uncle?' our vaunted 
lcga!Systcm;·no man, however-b:id 
his bChnvTOi;~may·_L~_ :f~i1.Vi~ted-of_a 
crime of which he was not chn_rg~c!. 
proven-~l-~~L [~~iii<l _!r_1illtY--i'1 nccorr.l
ll!!£~'.'!!!.~-d!le 111:11<;.~!!... 

Reversed. 

1SEPAHATE Ol'INION 

Mr. Justice Frankforlci-, whom 
r,rr. JuHlice Harlan nnd ?-.fr. Justice 
Stewart join, dissenting. 

The petitioners, nine individuals 
anrJ two banks, were indicted for vio
lations of, n.nd conspiracy to violate, 
the ?-tlnil Fraud Act, 18 USC § 1341. 
All were convicted on the conspiracy 
count, .nnd all but two, who \Vere 
exonerated on all of the Substantive 
counts, were convicted of elcht or 
more of the ntneteen SJleciflc mail
ings ·charged. 

Together these petitioners con
trolled n public body created under 
Texas law, the Benavides lnclepenrl
ent School District (hereinafter 
called the District), which adminis
tered the public schools within its 
geogrnphical confines, and .. d0mi .. 
nnled the b:ink serving ns depository 
of the District, designated as such 

30. l'etiliDners f'•rr, Chap• •nd Don,ld 
were several time11 tried in the 1t.11te court 
on chlltG'l!S gfowi11.: out ol m•tlers involved 
in thia i::ase. Parr and Donald were ulti
mately found suilty but th•ir eonvietiona 
we.re rever~ed. Donald T S~a. 16a Te: 
Crim 252, .S06 SW2d 8(10 (1957); Parr T 
.Stai.. -Tex Crim-, \\97 J)\Yll4 ~4 (1957), 

'--

pur.sunnt to statute. Vcr11on Tex 
Rev Civ Stat arts 27G3, 27G3a. 
Through their control o( the lJi!l
t.rict's fiscnl nlfairs they looted it of 
at least $200.000 between 1949 and e'.) 
1953. • 0 

The District wns vested by Texas 0 
Jaw \Vith B limited taxing power, (!') 
Vel'non Tex llev Civ Stat art 27li4e, 0 
ond the annual collection of taxes 
was the primary source of revenue 
for_ maintaining its public schools. 
The District, and therefore thc~e pe
titioners exercising the power::i ui Lhe 
District, o::isessc<l nnd collected :1n ad 
valorem property tax which was by 
lnw to be devoted exclusively to the 
n1aintenance of the public l'!chools. 
They were cn1powcred lo fix the rate 
of taxation according to projected 
needs, whether for expenditures or 
reserves. Vernon Tex Hev Civ Stat 
arts 2784e, 2827. Apart from their 

Chapn wa1 tried cin two other indiettnf'nlll 
returned In the sl•te CDUrt, bDth chnrginr: 
traud1,1le1tt conversion of lhe District'• 
funds. lie w111 aequith1\ on the first in
dictm11nt and convided on the second buc 
hia convlctfon wss nTened. Cb:i.p1 'f 
Sl11.te, 1&4 Tex Crim 61it, 301 SW:!d 127 
(!"7), . 

~ 
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•f:.163 USJ:l~l exCC!iS o( whllt they nlig-ht, hnd they 
•duty to con~ir~c. lhe t:i.?' lo .school lawfully applied the pl'occcds, have 
purpo!!es, pct1lloners' d1scrc~1o~ary expended for school nl:ti11lc11nnce, 
power lo lix the r:ttc was u111Jn11l~d, the cot!cctions wc1·c in effect lawful 
except thnt a mnximuin rate w.'ls and did not constitute n fraudulent 
fixcll liy statute: Vei-non Tex Ilev Civ •/ JGJ us ::1GJ 
Stnt art 278•1e. In 1951, petitioners scheme •jn the collection of the 
raised the tnx rate to the statutory taxes, so that tl1ere Wll!l no wrong do
maximum, and thereafter taxed at ing, nothing illicit, till they misap.. 
thnt rate. Pursu:i.nt to a scheme de- plied the innocently collected funds. 
vised in 1949, they regularly spent Their cnse is that it mllst therefore 
Jess the;n the nmount collectc<l <ln the? be concluded thnt the mailings, 
schools, creRted no reserves, and ap- which occurred in the course of the 
propriated a portion of the proceeds exercise of the District's lawful tax
to their own uHes. \Vhen their don1i. ing power, were not fnr the purpose 
nation of the District ceased in 1!:154, of "executing" .their sehemc within 
school expenditures shnrply rose, the rneaning of the Acl, i·ci.rardless 
while tax collections remained sub- f/ the fact that it was est11Lhsht~rl 
stantinlly unchnngecl. _eyontl peraclventurc. that . their 

· ConduCt or transactions fall under nbuse of the District's powers w:is a 
the !l:lail Fraud Act if it be cstnb- ~!-~:~.~_lt:~s __ t_i:aud.1~lcnt .... ~<;~~~c, con
lishccl that there existed ,;any ce1ved n __ r:~~_:nletl.~~:: s~chWTITi · 
scheme or artifice to defraud" and evcrr ..... c::lement ol{lle e1llerpnsc 1n
that the mails were used "for the terilepetu.lent with every other:---:
purpose of execuling stJch sche1ne or ln.<iofar a~ the defcn.c;e: re!ltS on the 
nrtifice or attempting so to do." Of lawfulne!ls of the 1~iitei.I act of 
the nineteen sub!ltuntive violations mailing ns a cf:ilril0runmun1ly fro1n 
charged in this indictment, sixteen the r.Juil Frautl statu_tl!! i£1s without 
\vere mailings in connection with the Rub.stance. It hns longlieen es tau= 
tax-collection process carrie·d out by ~that under this Acr'[iJnrent 
petitioners ... As to those counts thi!I nl.'ty make an oflimViSCITI.noccnt net 
case presents the quegtion whether cnm1nal,· if 1t 1s n stC[)Tn-aprot." 
the Act is violated by a public officer B:uklerSVlJiiTle<rstares-;-z.ro-us
vestcd by law with a discretionary 39"i, · 3!l4, ·GO- L··ed ·70(f, -709;·35 ""S-IT 
power to levy tnxcs for the purpose 3G7. Iii-_tiCtihe he3f.t0f[:iet1t.i"Oners• 
of provhifng funds estimated to meet elf or{ TO· e;C.-\Pc~ihelr ·convktiorlls 
projected expenditures for a stat- tFieclnim~UIBl-tne"Sl<liltruggerrcso·r 
utorily defined public need for the whi~llJlieJ_u ... ry_:~--:tJ1i·~·~~h.~~1~i.lilfY 
satisfaction of which the po,ver is do no.~i!.1!.tr...i_~he scope of1JiC'-
entrusted lo him who exercises that Mai_ I Fraud_ s_tatute Uecnuse in .send. 
power over seve~al years to collect ing ·oUi _ih·e-t3~.(biilS thef.Were--the • 
through the mails sums which could iiCUii-nl vehiC!cs of leg:il con1pulsion, · 
as a n1attcr of law be so expended, artnougn-atthC-tiITie th:lftiiCy-sent 
but a portion of which he at nil fheffiOUf;Riitl ha.ving full govern
times, throughout successive years ii1entnCContrOi0f fhiPrOCess ofCQii:" 
of fixing the tax rate. nnd utilizing troilillg-.revenuC--iirld ·expe!lding if, 
the proceeds,.actually _intends to nnd rney· hri.cl predetermined ·th.af.Uie 
does appropriate to his own uses. prOCe~d~ "'.'ere no_tJo bl'.! f1:_.1).l1 .. ~..P!J~d

Petitioners urge that because the 
amounts they collected each year 
were· credited to the taxpayers on 
the District's books, and were.not in 

to sChool purposes but were in part 
tob-e .... dfVerted · into ... their· pf.iv&te 
pockeG. It bespeaks an o.u4W9Ul_ 
lack of humor to suggest that the 

129.t u. s. SUPREME. counT REPORTS 4 Led 2d 

law nnywhere under nny circum. 
st<i1!£eJ rcq_~i!"e3 t;1x co!lcclors who 
!'cnt out tax bill9, and who nlso have 
COrii)llcte con(rol Overlhe rclurn!l, to 
seii.d out bills to an nn10Un{ 'WhTc:ll 
ffiey--prcclCtcnn.inedly llC~ign ·lo put 
~£1o·perso11Dlu~ThMi~ 
tnfrl1Y not t11e· IUW-Of-Texns 1i1 any. 
even[- \Vhilc it may be assumea 
n101~·-siiice the "riininlenance-or-u1e· 
9chools was the duly of the 01!1lrict, 
E!:!ftioners wCfCO~i_Irn~~-~o collect 
son1C amount of ad valorem tiix lo'r 
--- ···--··fJGfiJS.:Enf 
•thnt purpose, it is undisputed that 
hOwmUcli\Yf\:q-fOT}f!"CX~tcnilcd, nnd 
therelOrC-hoW O\UCJl\vas to he col
lecleil;.wns dctCrri1i1lCt!liOlOy 'lexns 
mw·bU~thc discrction;-t11e-vo1un: 
t~ aCt, of petHTOiier.STnerTisclvcs. 
No TeXUS-Sifi-tUle re(i"liTrCdthem to 
cOllect what tlley 1ntc1lcl(!"(f1()"Spend 
ToKecp 'ihC -RcllOOIS itilliliiig,rilliSTn 
ittilOUiil-whicliJ..h~ntcndCd to mis-

1 appropnatc·,r-ii.-ild thi~s precisely 
Wliat"lliP.J?FOOrCstli11 l!SlrcUNJU~ 
fITTYTOfin<rl.~fl"'IT1~L!ilL -

Petitiorler's cluim rnises the fur
ther question whether, even if the 

·mailings were not immu"ne in them
selves, they were too remote from 
the purpose of the fraudulently de
signed scheme lo be clecmcd in "exe
cution" of it. Whether a mailing 
which occurs in discernible relation 
to a Scheme to derrauc\ is an execu
tion of it is a question of the degree 
of proxin1ity of the mailing to the 
scheme. The stntule was enncled 
"with the purpose or protecting the 
fiubhc n~a1nst 11!1such1ntenbonal ef
orts to despoil, nnd fo prevent the 

DOsrOi'i'iCCl'rom bc1n used lo cnrry 
them into ellect • . . . ur and 
v United States, lGl US 306, 314, 
40 L ed 709, 712, l G S C1"Ulr." 
Whether the post ofllcc was so used 

1. See M11deley .,. TTustecs of Conroe 
Independent School DisL (Tex Civ App) 
130 SW2d 929, ga2, and Kluckman v Tru:1-
lee1 of nl.ymondyille Independent School 
DlitL (Tes Clv App) 113 SW2d 801, 303, 
both statlni' that an aetlon will lie to en-

"'-.: 

111ust l.;c tl1c Court's cenlr:il inquiry. 
It the use of the mails occurred not 
ns a step in but only nfter the con
summation of the schc1ne, the frnud 
is the exclusive concern o( the 
States. ){:.inn v United Stntes, 323 
US 88, 89 L ed 88, GS S Ct 148, 157 
ALR 406. The ndequate degree o! 
relationship . Lctween o. mailing 
which occurs during the life of a 
scheme and the scheme is of course 
not a matter susceptible of gcon1et
ric detern1inntion. In United States 
v Young, 232 US 155, 58 L eel 548, 
84 S Ct 803, we said that it is not 

•13c3 us 3981 
necessary •thnt the .scheme contem
plate the use of the mnih ns nn 
esscntiul elen1cnt, nnd in Pereira v 
United States, 347 US 1, 8, 98 L ed 
435, 444, 74 S Ct 358, we found n 
mailing to be in execution of a 
schcnie 1.Jecause it wns "incident to 
an essential pnrt" of it. The deter
mining question i~ whether the 
mailing wns designed materially to 
aid the consumn1ntion of the scherne, 
as, for e:xaniple, in Pereira v United Q 
States (US) supra, by the obt~ining 0 
of its proceeds thrQugh the innocent O 
collection of defendant's fraudulent- (,J'J 
ly obtained check Uy his bank. )ti.lrr. 

For the purposes o! the stntnte, 
the significance of the rcla.tionship 
between scheme and malling de. 
pends on the Interconnection of the 
parts in n pnrticulnr scheme. Orrli
narily, once the fraud is proved its 
·scope is not a matter of dispute. 
But when, as here, the __ f!::;ngl_!n; 
volves the uhuse of a position of 
public trust closer n_ii:iTV.o;;l!'i-ii\'tC-'" 
f]t1ireJ. Petitioners seek to d,•nu.dJt... 
their scheme of Its r!_l_f!~'l!J.!.1. P.t!.Y!!; 
s1vencss. T~truct an 11rlif:1ct 
when::hY. thc~i:__l_rjlu_dt!!~rr(_ sCt.~ 
wns, as It were, i]!.~.n~f!l!:I.~~! ... 11nre. 

join the coll~ction of tai:es on the ground 
of the Tnutee1' frAud: end Slephenit " 
Dodd1 (Tex Civ App) 24.3 S\V '110, •u~riest~ 
lnir thAl a relercnd11m conlerrini on the 
Trudee• the power to tax may be void 
U the t.1.11. Is not for &he atatutory purpose. 
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lated to taxpayers to whom they lion an inseparable element o{ their 
~cnl, the £~ ~1.lls,_a_!!d so lhc mr11E sc 1cme. 
the ingenuous nrgurncnt runs, were 
~il~c<l-iiit.ne-rrauUUcCiiUi;CThC 
\\'ron1£llOlilirOiilY arose nrtcrthe 
mni_l_S. had~ f~]tillC~-~th~.if~Juif~-~1~ 
hl'ingini the returns. The \Vrong 
1$fllU;j · n·1ce1yfi)geOnnOTCcr :\serrillei
:z 1 em ent, without ary.r._p.rior scheme. 

The fraudulent episodic, petty. 
cash pccuh1llons of a clerk al n reg
u[il(ory agency are b·nuds upon that 
agency, and although lax~p 1yers gen
erally are injured by the ·raud and 
in that sense are the u imnte ob
jects of it, the mailing by which 
the tax proceecls are c ccted which 
constitute the vas government 
funcls out of whi the agency's 
funds nre taken, a e, as a matter of 
practical good s se by which law 
determines sue issues of causation, 
sec Gully v Fi :t Nnt. Bank, 2!.Hl US 
109, 117, 118 81 L ed 70, 74. 75, 
57 S Ct !:16, oo remote from the 
scheme to be dcerne<l in execul1on 
of 1£. nut lo annlog-ize petitioners' 
-- ~GnJ"SJ"IT"5 
scheme to a conventional •cas of 
pccu a 10n y an_emp oyce, w et er 
puLlic or private, 1s to disregarcl the 
facts of this case. 

The petitioners themselves con
trolled the entire conduct of the Dis
trict's fiscal affairs, and their own 
decision, limited only by a statutory 
ceiling, determined the nmount of 
the tax that \vould be collected. 
Petitioners' exercise o! their power 
to fix the o.mount of the tax, an exer
cise which ultimately assured to 
themselves an excess of funds over 
their intended expenditures or re
serves for school purposes, was nec
essarily central to their scheme, 
Such control obliterates the Jine they 
seek to draw between then1selves 
and the entity it 1vas their duty to 
serve. By demanding and collectlns 
\vhat they 1nEencled lo m1sappropr1-
a te they made the process of~ 

•.. 

The petitioners' control of the Pi.s
trict nnd therefore of ils tax rate, 
similarly disposes of their conten
tions that one or another element of 
a technical fraud upon the taxpayers 
of the District is absent. 'l'hc sug. 
gestion that in the collection of taxes 
there was no representation by peti
tioners to the taxpayers of Lhe Dis
trict might be pertinent were the 
system n self-executing tax struc
ture under which the time for, and 
amount of, the payment due and the 
payee to whom it is to be made are 
<lcsignatcd by statute, so that the 
tax collector, serving as an aut0-
matic concluit, does nothing to cause 
collection of the tax. These collec
tors, however, were the prime actors 
ln the ~tructure. They not only billed 
the tnxpayers bu{ n(so hiCCftTie 
rate of the tax itseIT.--For th:tt rea
son it cannot be said that the tax
payers paid their faxes solely under 
con1pulsi.OiiOf "TeX"i"Slaw, uncl not 
at all 1n reliance upon the 1mphed 
-false rcpresentntioTI.-of__peb~1oners 
\h ea he anloUn1Si\SSe-S.~ed ·;;er~ 

t"OmectPrOjCCfe·d exPend1-
filreS.--nie1ilxP:i)'"el-S ·neciis1i""filY 
depended upon petitioners' setting of 
the rate for knowlcclge of what 
amount was to be paid. Each tax-

•(363 us 400) 
· payer who testified revealed •that 

he awaited his bill before making 
payment. The fact, much relied on 
by petitioners, that nn available 
Texas procedure for challenging the 
tnx \Vas not invoked, establishes not, 
as is argued, the legality of the tax, 
but the reliance of taxpnyers on peti
tioners' implied representations in 
the collection of it. ,. 

The intention of petitioneTs to 
have their bills paid js beyond dis
pute. But they urge an absence of 
detriment to the taxpayers who a.a 
rel~lsince their_~y~ere ordi. 
~~ y creCiited to them on the Dis-

tricl'!\ booke. The d:tinl is frivolous. 
\Vhctl1c~Jhcy are v1ewrtl as hav1n1• 
over11aitl for school sc1·vkcs, or lrnv
ing !teen dep!ivctl of scrvic:es for 
which they paid, the dctnmcnl lo 
the l!!!l!nr.crs is scJf.cvitlc!l1t. It 1s 
fnPnrt foC this rc;1!ion that Pefi: 
tioncrs' attemntcd :innlogy between 
!Jii.!L~~'l!~-~1d th~. case of a doctor'§ 
secretary who sends '!~J.ust bills )Jut 
i.!!1£!!!!!!_~_!?.!_c_a_L!!Qm. th~ pr_£~eeds 
is to urge that a mountain is-n mOle .. 
h111. tven lf the sccn!tary, rather. 
than her principal, is regarded as 
malcing the represenL'l.tion to pa· 
tients that they mny pay her, they 
are 11ot injured by so tloing, and they 
al'e not defrauded. The result would 
be very different, as pct1t1oners con
cede. lLl!~b1\h; so HC°f!~~.£_re 
~d~cl ~Y. ~.£!· JJere j~esc~~.!f 
tne Dills were padded by the predc
term~ncd. ~!1g:~a-s-e '1!'.hJch, though 
\v1th1!]J~~~~-al JcITTiflin1its, was for 
fraudulent ende. 

Alt.hough this analysis appropri
ately disposes of this case it goes 
beyond the requirements of the stat
ute. \Vhile the Mail Fraud Act is 
directed against the utili:tntion ol 
the mails in carrying out n fraud. 
ulent scheme, the penal prohibition 
of th() use of the n1ails for a fraud 
does not turn ,on the niceties of the 
comn1on-law offense· of obtaining 
nioney or goods under false pre
tenses, see Durland v United Stntes, 
161 US 306, 312, 313, 40 L ed 70~, 
711, 16 S Ct 508. The statute 
sought to forbicl the use of the mails 

•[3Ci3 US ~OI} 
as a vehicle for a fr:lurlulent •en
terprise tn the unlin:try sense of a 
fraud-a clishone:st and cheating en
terprise. lt is signlflcant that the 
Act was an1cnded in 1909 by adding 
to the outlawry of n "scheme or arti

. flee to defraud'' the expanding con-
demnation, "obtaining money or 
property by means of fnlse or fraud
ulent 'pretenses, representations, or 
promises.'"· 36 Stot 1130. While of 

\..:..... 

course pennl crimlnnl sh,tlitcs must 
not he cxtc111lcd Lcyond the fair 
n1eaning of EHg-lish words, they rnust 
11ot Le artifidnlly and unrea!toll:1bly 
contracted to nvoid bringing a new 
situation \\0ithin their Reope which 
plainly fall6 witr.in it In light of "the 
evil sought to be remedied." burland 
v United States, supra (161 US at 
313) .. The lay, conlmonsensical wuy 
of interpreting condemnation of as. 
pects of fraud in federal penal legis
lation is illustrated by the settled 
doctrine that the prohibition rigtdnst 
defrauding tho United States in 18 
USC § 371 extends far beyond the 
con1mon-law conception of fraud in 
that financial or properly loss is not 
an ingredient of tho offense. }fnns 
v lfenkel, 216 US 462, 480, 54 L ed 
569, 677, 30 S Ct 249, 17 Ann Cas 
1112; see also United States v Ply-
ler, 222 US 15, 66 Led 70, 32 S Ct G. 
If the fraudulent enterprise of which 
this record reeks lS not a sc~ 
s;enbally to defn1ud the taxpayers 
who constifut6 ·1he1Ji;G·lct.'.riilhCr 
than a dise~fJ..?~ied, abstract entity g 
called the Distr~ngllsh wor~:! O 
hA.ve lost their 1nean111g. (J) 

Petilioners finally urge ns to these N 
counts that their convictions cannot 
be sustainer! because, even if the 
facts were sullicient to snslnin R con
viclioll, the indictment rlid not al
lege, the proor did not show, the con
duct of the trial and the snnlmntion.s 
to the jury did not reveal, nnd the 
chllrge to the jury did not present, 
such a case either as to fnct or lnw. 
lt is nppiireut howevel' lhnt' eve1:L_ 
aspect of l hfa .. 1~!:9~~~·~1(f~!! .. \Yl!!!..~f C?::
Cu3C(l on thC Governn1cnt's basic ns
SCfTiOil~Uiiif-~ l_{~C.Fu~e-.~ ileli.~iQf)~ 
con.tf~iiec\ the District's a_ITairst.. con
ffiUiOli!IY-SC·h~n:1CCf_.·~9·_ ~;irl..-~l~-~ll~ 
appropriate funds while continuing --- ··-·r;J6lu·s·~o2f ____ _ 
to collect fnlsely •revresented rev-
e·nues· ·1r0n\· fiiXpa1ers· 1Jy-mnu:: \F!. 
U.OOftfii!ii!;\ij~_w_<iiu~~IN<CLW~ 
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PARR v UNJTF.D STATF.S 1297 
3G3 US 370, 4 L ed 2d 1277, 80 S Ct 1171 

in ex<?cution of n schen1e to defnnrd Jnent cvirlc:nce offered on the sub· 
the District :i.ntl 1ls {o"ixpaycr.!'!. s.l!.!_n.l:.!_~1s ag lo e\•ents l1ef0i"C 

1!151 were O\'erruled on the Wf!Jl-set
tl.!<.LJround 1liTtt~Otlcf!3-were 
1Hltni~silJ!e to sliow th-ci conlinu1ng 
scheme to aCtJ-lllre, m:11nl:11n nnd 
nU11se con(rol of thCUi1ili·iCC-
~SUriliMtfOnthCGOVCrn1nent 
repc;1tet\\y chnraclern:cd the scheme 
WliiCli it hnd sou.t!"hl to prove n~ one 
to crnp\oy J?etiti(lners1 coniprehen-

The intlictment in every substan
tive count expressly alle~ed "a 
sclien1e nntl nrtifire to llefraud the 
BISD, persons obligated hy the Jnws 
of the State of Texus to pay ta:-:es 
to the EJSD (hereinafter culled tax
pa)•crs). the StRte of Texas, and 
. . • to obtain the money and prop
erty of the BISD antl the taxp:1yers 
for themselve!\ , •• ," The pri
mary devices al!eg-e<lly undeTT:li<en 
t'"ilefterluate tl1e sc\1c1ne were (lle 
ciht:11n1nf:': and n1:i1nLa1n1ng of control 
of the District :ind 1GCICPOSifOF"y 
b;111k, and the collcclion oi lnxes by 
rW\lrtrOm-nJstrTCtT:i'XPayers ciur1ng 
the.period of the ~chen1e. 

The Government's proof estab
lished a design of petitioners to ob
lli@ con~!2J.2rtnePOl1t1c:,al ~~ ji~ca! 
mecfianism ortTiCTililiict, and tli'iit, 
ll:n·1n~ obfa1ncJ control nn(] Le1ng 
the dominus of the D1s{r1ct, they 
seiitOlitf:i"Xbills of the relurns from 
Wh"iCh~ -Y~lr a1tl'.!r \cnr, ffJ;YtoOJCA 
?ortic:i~_for _~l}_e1p~ ves. he proof· 
thus established a continuing course 
of con<luct constituting, by the very 
:r1:iii:irciOf .the systen1ntic continuitv, 
iirthePiilCHce, n conscious schen1e 
£0""""Ufifi.ZC-fJi(:lr powers Of~n-' 
~O!Wfllch---SCLfin~ the tax rnle 

\VUs one, for rrauduJent purposes, In 
the execubon of wlliCJ\lhe mails of 
the United Stfttes were n neces!lnry 
in.strument. Objections to govern-

2. "A continuing scheme year after year, 
send out the tnx not!ee, r11ke in the ho.r. 
vest through the mails, and then mil11 It 
by severnl methods 1u outlined." "[T]his 
was a continuing scheme to defrnud. This 
wns not a 1chen1e which these defendonta 
thought up 'l will take one check anti con· 
vert it to my own use,' but it went on, '48, 
'49, '50, '51, '52, '53, in order to draw out 
more fraudulent checks, more money from 
the depository bank1 they had to replenish 
the supply." ''It is the Government'• theory 
of this ease that these defendants took over 
• mail-order business. ••• The defend• 

(4 Led 2dJ-&.Z 

•tJG3 US 403J 
sive control to maximize •Di!Jtrict 
revcntiCSWIB1 a VJe\v to st~ 
fund!t, 1 and the chnrg-e nclequalely 
pl:tccd the issues of themilTCi:'ii1Ciit 
and trlnl be1ore the J}.!J.L,_ , 

The re1nai11ing lhree substantive 
counts of the indictment chnrged 
that ns part of the SlUne scheme to 
coritrol and dcfrnud the District the 
petitioners used , the District's 
charge account to obtain gasoline 
for their personal use, which acts re
sulted ip. the use of the .mails by the 
vendor to present the appropriate 
bills to the District. The mnilings of 
two such bills nnd of one payment by 
the District were charged AS sepn. 
rate offenses. Two matters Rre to 
be noted. First, it is su'ggested that 
there was no misrepresentation by 
the petitioners, because only the cor
rect bill of the vendor was sent to 
the District. No renson appears 
however why a bill which the jury 
could have found petitioners know
ingly caused to be sent to the Dis
trict constitutes less of a represen-

ants knew that; they had to know It." 
"What la the function oC the School Dis
trict! The function of the School District 
b to provide for the public education, the 
free education of the students, all the 
children who live in th!'lr di.strict. , , • 
Tho trust.es nre •omeone In wh'Jm confi- · 
dence • • , , trust and reliance are placed 
by the taspayera. • , • Wh•t wn1 the 
aehool district uaed for fn this lnstanN 7 
• , , It was uaed as a penonal 't'1hlcle for 
the fr1udulent dedrn1 and purposn of 
these delendanta.j 

1298 U. S. SUPRF.ME COURT HEPOHTS 4Led2d 

talion by them that the gasoline 
consumed was used !or the District's 
purposes than a voucl1er directly 
submitted by U1ern for reimburse
ment for cnsh purchases. 

•(363 US 40H 
•second, it is urged that, under 

the rationale of Kann v United 
Slnles, 323 US BB, B9 L ed 88, 65 S 
Ct 148, 157 ALH 406, the miilings, 
even if caused by petitioners, were 
not' in execution of n scheme to de
fraud because the scheme was con
summated once they received the 
gnsoline. Kann v United States 
found an appropriate instance of 
such a limitation; but it also express
ly excepted from the Co1·c:e of the rule 
situations in which the subsequent 
mailing haa the function Of affording 
_'~concealment ao that furthe1· frauds 

'-.. 

which are purt of the 3chen1e msy 
be perpelrA.ted," supra (323 US at 
94, 95). Jlere the jury rniJ!;lit prop. 
erty have found that consurnption 
or gasoline for private purposes Was 
but one device of petitioners for 
turning their control of the District 
to their personal ndvnnlnge, and that 
the continuing presentation and 
payn1ent of the. bills, and not merely 
the receipt of the gasoline, was the 
purpose or the scheme. 

. Petitioners raise no substantial 
objections to the conspiracy convic
tions that are not disposed of by O 
what has already been said. The O 
petitloners' other attacks against O 
the verdict 1·cquire no more discus. (1) 
aion than given below. 265 F2d 894, (,.r) 

. I would affirm' the Judgments. 

·.-·· 

~ 
I--cc -.... .... 
x 

LL'. 
(:\ 
\J.i 
:t: 

. LI 

~ 
1-
<t:. 

I 
.I 

·' i 
i 
' l 
! 

I 
I 
i 

c-.-~~ 



-- ( 

CLINTON MANGES 

vs. 

00064 
NO. 3953 

r r 

IN TliE DISTRICT COURT 

229TH JUDICIAL DISTRICT 

M. A. GUERRA, ET PL 

I 
I 
I 
I 
I STARR COUNTY, TEXAS 

REQUEST FOR ADMISSIONS 
UNDER RULE 169 

TO: Hon. 0. P. Carrillo, 
Court of Starr CountyJ Texas, 
Diego, Texas 

GREETING: 

Judge of the 229th District 
Duval County Courthouse, San. 

·on behalf of defendants 1 Ruben R. ·Guerra and M. A. Guerra, 

you are hereby requested under the provisions of Rule 169 of 

the Texas Rules of Civil Procedure •o admit the truth of the 

matters of fact set forth below. Each of the ~atters of 

which a:n admission is requested shall be deemed admitted 

unless a sworn statement is delivered to us or to our 

attorney of record at the address below not more than thirteen 

(13) days after these requests are delivered to you either 

denying specifically the ~atters of whict. an admission ~s 

requested or setting forth in detail the reaso~s why"you 

can not either admit or deny these matters. A..~y admission 

made by yOu pursuant to this request is for this pending 

"Motion for Disqualification or Recusation" only and neither 

constitutes an admission by you for any other purpose nor 

may be-used against you in any other proceeC.ing. The requested 

ad.."nissions are as follows: 

tl. That you are now serving as a Director of the First 

S't"ate Ba!'lk ar:C. Trust Co=:;:ia:iy of ::1io Grande City, Texas by virtue 

of election by the stockholder of the Bank, or appointL.ent 

o~ the Beard of Di~ec~ors tt.e~eo~. 

2. Ttat you have serveC as a Director o:!' the F!rs~ State 

Bauk and ~rust Cc~pa~y c~ ?.io Gra~Ce City, 7exas c.~rinb all 

or pe:rt of the time betv;een the t:.r..e o:!' the anr.t.:al 

~tcckho!~ers' ~cet~ng held in Ja~~ary 1971 a~d ~he present 

~irr.e. 
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00065 
3. The First State Bar.k and Trust Company of Rio Grande 

City, Texas pays monthly dir~ctors fees to its directors . . 

4. You have received payment Of directors fees from said 

First State Bank and Trust Company of Rio Grande City, Texas, 

for all or part of the tine you have so served as ·directo"r. · 

5. As Judge of the 229th Dist:ict Court you approved the 

application of the Receiver of M. Guerra and Son to convey part 

of the ranch lands of spid partnership to Clinton Manges, 

Plaintiff herein. 

6. Subsequent to the approval of the conveyance to said 

Plaintiff, Clinton Manges, you have been permit.ted to. graze 

a nu~ber of your cattle on lands so acquired by said Clinton 

~ianges Under such conveyance. 

7. On or about the month of January 1971, the Plaintiff, 

Clinton Manges, delivered to you a cadillac automobile. 

8. The cadillac automobile so delivered to you by Plaintiff, 

Clinton Manges, as stated in No. 7 above, was a g1~ from 

Plaintiff, Clinton Manges, to you .. 

Respectfully submitted 

RUBEN R. GUERRA AND M. A. GUERRA, 
DEFENDANTS 

BY ~b~{!l, ,.,~ 
Gar~anc F. ~~ivn o! 
Smith,. McI.!.:J.eran, McKinney & Yarbrough 
Attorneys for Defendants 
·R. R. Guerra and M. A. Guerra 

CERTIFICATE OF S~RVICE 

I, Garland F. Smith, of cou~sel for defendants, Ruben R. 

Gu.arra and M. A. Guerra, have this day served a copy of the 

above and foregoir:.g requests fo::- adr.lission on Eon. -0. P. 

Carrillo, Judge of the 229th District Court of Starr County, 

Texcs, by placir.g a copy thereof as certified mail in the 

U. S. ?o~t O.ff'ice ir. l·!eslaco, '?exas this 23rd day of 

January 1973 add~essed to hi~ at the Duval Cou~ty Cour~house, 

~an D!ego, Texas 78384. At t~e sa~e ~ine and ~~ like ~anner 

by ce::-t1f~ed mail I also served copies hereof on all other 

parties heretc by placing the !2me !n the U. S. Po~t Of1'"ice 

-- ----· -- -·· --·-· - - --- -
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in Weslaco, Texas addressed to such parties as indicated 

below. 

Copies to: 

1. Hon. Arnulfo Guerra 
. Attorney at Law 
Drawer 905 
Roma, Texas 78584 
Attorney for J.C. GuerraJ V. H. Guerra 

and Virginia Jeffries 

2. Mr. H. P. Guerra, Jr., Defendant 
Drawer G. 
Rio Grande City, Texas 78582 
Attorney for Self 

3. Hon. William C. Church 
:Messrs. Kampmann, Church, Burns and Brenan 
612 Milam Bldg. 
San Antonio, Texas 

4·, Hon. Dennis E. Hendrix 
Attorney 
Box 117 
Edinburg, Tei:as 78539 
Attorney for the Receiver, James S. Bates 

Hon. Blas Chapa 
District Clerk 
Starr County Courthouse 
Rio Grande City, Texas 78582 
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(!0067 
NO. 3953 

CLINTON MANGES I 

I 

I 

IN THE. DISTRICT COURT 

vs. 229Tll JUDICIAL DISTRICT 

M. A. GUERRA, ET AL STARR COUNTY, TEXAS 

STATEMENT IN RESPONSE TO 
REQUEST FOR ADM! SS IONS 

TO: RUBEN R. GUERRA and M. A. GUERRA, DEFENDANTS IN THE ABOVE 

ENTITLED AND NUMBERED CAUSE: 

In response torest for Admissions in this cause, re· 

ceived on the 24th day of January, 1973, O. P. Carrillo, says that 

1. Yes, it is true that I am now serving as a Director of the 
First State Bank and Trust Company of Rio Grande City, Texas, by 
virtue of election by the Stockholders of the Bank or appointment 
of the Board of Directors thereof. 

2. Yes, it is true that I have served as a Director of the 
First State Bank and Trust Company of Rio Grande City, Texas, dur
ing all or part of the time between the time of the annual stock
holders' meeting held in January, 1971 and the present time • 

3. Yes, it is true that the First State Bank and Trust Compan 
of Rio Grande City, Texas, pays monthly directors' fees to its Di
rectors, in the amount of $50.00 per month, as a token payment to 
help defray the actual expenses of travel, meals and time. 

4. Yes, it is true that I have received payment of directors' 
fees from said First State Bank and Trust Company of Rio Grande 
City, Texas, for all or par~ of the time I have so served as dir• 
ector. 

s. Yes, it is true that as Judge of the 229th District Court 
I approved the application of the Receiver of M. Guerra & Son to 
convey part of the ranch lands of said partnership to Clinton ?-fan· 
ges, Plaintiff herein, upon the written request of the Receiver, 
joined therein by Ruben R. Guerra, J. C. Guerra, Viegilio H. Guerr , 
H. P. Guerra, Jr., and Clinton Manges. 

6. Yes, it is true that subsequent to the approval of the con 
veyance to said Clinton Manges. I have been permitted to graze cat 
tle on lands so acquired by said Clinton l·tanges under such conveya 
nee under a lease agreement for three years providing for such at 
the rate of $5,000.00 per year payable at the end of said lease in 
cash or the equivalent in cattle at the op.tion of said C~inton 
Manges. 
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7. No, it is not true that on or about the month of January, 

1971 1 the Plaintiff Clinton Manges, delivered to me a Cadillac 
Automobile. 

8. No, it is not true that the Cadillac Automobile was delive 
red to me by Plaintiff, Clinton Manges, as stated in No. 7 above, 
nor was it a gift from Plaintiff, Clinton Manges. 

9. On further answer and explanation of the statements in 7 
and 8 above, the follow~ng Statement is made. On October 12, 1970 
I conveyed a House and lot in Benavides, Duval County, Texas, to 
Clinton Manges in exchange for ten (10) shares of Stock in the 
First State Bank and Trust Company of Rio Grande City, Texas, and 
the paynent by Clinton Hanges of the balance due on the purchase 
of a new car, which I had previously ordered from Riata Cadillac 
Co., in San Antonio, Texas. The Bank Stock was formally transfere 
to me on December 10, 1970, and the payment by Clinton Manges to 
Riata Cadillac Co. 1 on my behalf was made in the amount of $6,915. 
55 on January 27, 1971. The car was picked up by me. 

~ 
THE STATE OF TEXAS I 

COUNTY OF D!NAL I 

__ .BEFORE ME, .the undersigned authority, on this day personally 
appeared O. P. CARRILLO, known to me to be a credible person, who 
being by rne first duly sworn, on oath says that he has read the 
foregoing Statement in Response to Request for Admissions~ desig· 
ned to be used in the above entitled and numbered cause, and knows 
the contents of such, and that such and every statement and alle· 
gation thereof are true and correct. ~~-.---;,.... 

SUBSCRIBED AND SWORN TO BEFORE ME by the said O. P. CARRILLO, 
on this 5th day of February, _1973, to certify which witness my 
hand and seal of office. 

; 

Copies to: Hon. Blas Chapa 
District Clerk 
Starr County Courthouse· 
Rio Grande City. Texas 

. .. 
. ' 

Notary Public in and for Duval 
. \__, County, T E X A"-S:. _ _;--



00069 
2. Hon. Arnulfo .Guerra 

Attorney at Law 
Drawer 905 
Roma, Texas 78584 

3. Mr. H. P. Guerra, Jr., Defendant 
Drawer G. 
Rio Grande City, Texas 78582 
Attorney for Self 

.4. Hon. William C. ·Church 
Messrs. Kampmann, Church, Burns and Brenan 
612 Milan Bldg. 
San Antonio, Texas 

5. Hon. Dennis E. Hendrix 
Attorney at Law 
Box 117 
Edinburg, Texas 78539 
Attorney for the Receiver, James S. Bates 

6. Hon. Garland Smith 
Smith, Hcllheran, He Kinny & Yarbrough 
Atto~neys at Law 
Professional Building 
Fifth & Missouri Avenue 
Weslaco, Texas 78596 

• 
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•: .,..-., 
\ ... l • : "j 

I be-

eviC.ence thai! h~s COi7l.:'.:! i!l tod.'1:! -hc.:.s :C..ee::i irrclcvtmt., anG. 

catio~ of JuCge Carrillo. I t.~ink the 5or't cf thins 't.l-.ey 

i'·'
-~· 

C:."Je:::: r:.ct in e.n::1 c!izs:uali-

fied i~ he is Cis~ualitied. 

?-!R • B;._TSS : 

T"dE COUnT:: ~Zcl.1, gentleme:i, it is kincl o.f ha:;d 

::=or ~ J'udc;:c to illc:..l;:a thi::o d.ecisicn rcgc:r6.ins a fell..:>'..- .:u.:go, 

bt:t it is the opinion of the C.Ji.J;ct thc..:.t Juc."igc Cn.r::i!lo =...z 

-1S71. I don 1 t we....-it r.ry Z"t::lir.g in any \olisa to p~~judica t.":le 

3Ut. I 

feel t.!'1.:..t tt.e pror.tl.scucuc Ju~ge c~r;:-illo, I t'hi:.:?;, 

I clan 't t~ink he feels: he is disc~t.;c..!.i:.:i.;;.:. 

Eut. the t.:..c't re::::.u.ins ·t:r • .::..t :i.e 
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u':'lquestionably 

~incll~1 took plc.ce ~~fore he \.;ent iu oifice. and "'-·~~ :fi:-.1-

ally consurnrc.<ited aft.er 1'11:3 ,_,,~s in o££ice. 1-J.so, tl!<::r~ w~z 

~ lease 011 a nu..i!ler of acires of 1~1d, I don't k1~0·01 no\li :"la~·1 

r:?::.:.1y acres -- you r..ight say a free laer.e for c.. shjrt por-

iod o~ time, I den 1 t r~r.,em!:>c: 1-:ow long, •.-hiC:'l would nu.ve 

C::.t:OUl"!"~Cd to a ~i£t. 7i"lcm t.he le.c.se on sorr.c five or e;ix 

t..~is ce.se. It woul.ci be e:x:pen.sive :for him to :7.0V..? hi~ 

cattle. il-"'ld ha \·::>uld n~vc t.o ?l:l;t up • .. rt.at ... ,a.s 0:1!.ng 0:7.. 

t!ie le·~.f'C at thu.t tine. 

poin~~r.t as a directer \·10:.:lC: ?"i3.V~ bee.a. a fir..:ir:ciul ir~-

a1:0cntz i~volved in tr.ii !uw suit • 

. . · 
l!l.:.."'lg~~c ow-:ia& po~~ib!!' tr~rcc;..-~uc.rt0::-s i:.rte:res.t. :L-,, it, !::~' 

'J 
en~ of ~!C not..:::?, :::or t,.,,;::,. c'r·t:~a..e: !';.u:.1C..re:C tho:.:~~1C: clcl-
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I dc~1 1 t 

I cculdr, 1 t. r.-: 1 s b~d, 'b~t 

!t. could. 

If ~cu h~.ve .::..1-

h~ co~l~ go over t..nd 

vi~1d!.cz.te t1:e C:.eci.s:ions oi: Ju..5g.e C.'irrillo, if t.hat is cur- f 

:t·:?-Ct, or rc.nc.1.c.r Wi."la-:.evcr jud9::1e:r..t is co=t".ect. T".r. .. ·t. :!.s t!1e l 

rc;;oon I c:on't wc..-it in ur,y :r.;;:m~r to ,,.ake 10..-iy :::lins t!.;s.t ! 
t-.::julc'l ili. f..r.i.~li;:ri::c be conStruc~ :::.z eithe~ z-;:;.-"i:.if!;i..u; LIC cc·r,- i. 

. .. 
!n r.:.j:' opinicn, in oth~:: w·:.rl.s:, ,_.ft at I .::..""ii • 

i~ _ ~ not acc:.i.zing- - - - no., t..""-:.at•s riot e.xactl:r t"he · .. urd 

:'~Ct. 

t.'.he s_uc:;t.i..on c:: Cis'iu.ali!ic~:.:tion. It goa.s to t!i.e roGtt of. 

~· 

.... 

' ··-----~---
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render justice and ~eet ~d criticism of people on de-

' cisic•ns we arc called on t.o 1;:;Y.."'...:e that ~re c~ntrov~rsial,. 

of circu~1Etmices th:!'.t bot::-iCi 't'..ir.; in th!s pz.zticul~ c.:=..ci;.. 

So it 1.<11.ll be t:rte juo.sr;.~r.t of t~1c Court that he is di~-

·' 
quali:!'ied. 

t~. ·BA,~ES: Plaase the Caur-t, on bC.11alf o= t..~a 

Receiver, I ask the Cou;-t to !!.ake fin6.ings S.."ld c.:c·ncl~i:iiO!ts 

of li~\1' 1 · a.'"ld give such notice :;:.,z is ncccss~..ry i:i O?s.n C:1:irt 

a't. this time, to appeal t!1c jt:tigr::cnt. 

THE COURT: 

· Tl!g counT: 

t 

-------

.,. 
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t."1.~:.:t suffice. 

TIIB COUST: I t...'1ink t.hat v1ill be ~£!ici(-;i.1t. 

.~tl i·i9:1 t, s-e.:.1tlc:nl'.:!n, Court is c:..t5.jour;.1C:d .. 
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CLINTON MANGES, 
Plaintiff 

vs 

M. A. GUERRA, ET AL, 
Defendants 

No. 

IN THE DISTRICT COURT 

229th JUDICIAL DISTRICT 

STARR COUNTY, TEXAS 
.. . r .. :: 

ORDER ON MOTION FOR 
DISQUALIFICATION OF JUDGE 

BE IT REMEMBERED that on the 15th day of January 1973, 

there came on to be heard before Honorable O. P. Carrillo, 

Judge of the 229th District Court of Starr County, Texas the 

motion of defendants, R. R. Guerra and M. A. Guerra that the 

Judge recuse or disqualify himself from sitting in this cause,· 

and the said Judge O. P. Carrillo, after hearing testimony, 

evidence and arguments or counsel on said motion, on February. 

5, 1973 requested Honorable J. R, .Alamia, Presiding Judge of 

the Fifth Judicial Administrative Judicial District to appoint. 

another Judge to hear and decide said motion; and the said 

Judge Alamia appointed the undersigned, Judge Magus F. Smith, 

Judge of the District Court of Hidalgo County, 93rd Judicial 

District to hear and decide said motion; whereupon, hearings 

were held thereon by the undersigned Judge on the 20th day of· 

February, 1973, March 30, 1973 and April 23, 1973, at the ·con-

clusion of which hearing said movants R. R. Guerra and M. A. 

Guerra, rested, as did the Plaintiff, Clinton Manges, who 

opposed said mot'ion. The Plaintiff, Clinton Manges was g!.ven 

until May 7 to answer briefs filed by movants, and the movants 

were given until May 14 to file a rebuttal brief, after which 

the matter was submitted for decision. On May 11, 1973, the 

Receiver, James S Bates filed a motion to re-open the hearing 

for additional testimony, >hich motion was set down for hearing . 
on Friday, May 18, 1973. and on such date the motion was heard 

and 11ranted. • 

---·-----··------. --·-----··---- --- ---·---···--··· 
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. . . nC076 
I'l' rn Tllh OPINION OF Tm. ~b.u1rr, oft.er conn ld,,rl n1; nl l of the 

rPl cvn11 t ev tdC"nce, the briefs and are;ume-n t.s or counoe 1, th;i t the 

law and facts support the motion to disqualify ; that the trans

actions between the Ju<l~e and the Plaintiff,' Clinton Manges invest 

the judi;c with a dlsquallfying interest in the case. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court 

that Honorable O. P. Carrillo, Judge of the 229th District Court 

of Starr County, Texas is d1squal1f1ed to sit as judge in the 

above styled and numbered cause as of February 1, 1971. 

SIGNED AND ENTERED THIS the _l!:__f_ day of May, 1973. 
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• :.: • A. G"J~RP.A, E.T /..L I 

1::i;-=:r.~/JCt:~Jill c;;_~-:-.. 2 l':~.AX'!'l:.:u 
:.;;:·:·:::c:: 01; E. A. :~l·t:-,H.1 F~,1\ 

~'J:.;;.;;,~·: .;una:.::>;T ;;.c;.\; ::.;:.;• 
PLA!;~-!'~F'P, CL:i:'!'(1·: ;.;:: '-::;.:~~: 

~' ·.· 

Or~ the: !3th day of September 1973 t."li:·r>c came er, to bto · 

C..:.:.'c-::.dt..nt, ~:id I·~. A. Guerra. 13 a C..::~cnC.a.:it and cr.oss-

plai:o~i!"!"; and it a?pet.!'ing: to t!;.e col.lrt th~t such r.:c~:!.cr. 

~:.d C1!:r::o~ !1!ar:ges, being th~ only parties involved in ::.al ... 

::.:.. ~ ic.~ J + -· • ...... _ .. 
~l~r.:ein i-:ar:t:es t,a.s filed ans~·:ers to sur.h motio:-:s, ti..t ·.-.:. .... ~·.·=·~: .. 

'-· .. :e:.chinc oppos1nb aff!davits, and ttat such ans"t-ters t.:.;ve 

:.~~n served 2.nd are before tt,e court, and the cou::-t ha\·.:.r._: 

r.:.1e:, finds that ~ht:y shew ar. ~~se:-.ce o~ z.:i:: :;:<:r:t:i::~ ! .. ~ .... ._ 

;,.3 .... o any :!'.a:.e-rial fact t" the exte::t he:re:!r:.::.rtcr Olp~.;,:;.:;,· 

~~~ c~o~s-pla1ntiff, ~.A. Guerr~, ~to i~ ontitlcJ tc ;~c. 

~~~rra on Dec~rnber 6, l~7C is~ va~id co~~~~~:. 

'"··· ~ ... - . 

2. That U!'l<lt.·r tf.(; t,.C;1~.:-1S or :;u:.:J"ccn~r:i.ct, th~ r: .:r. 

--- ---·-~- ----- --- -
.. -- .. - --- - -· -----·--· 

.· ( 
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:..:-.ip ur J.i. c·.:.·~: 
.. ,. 

le: du~ Ly I•r. P •• Ct:t:r:ra. 

, -· 'i1bn.t M. A. Guerra's intcrc:;t in th<.: i.oo:arotnc:r.:;h!.p of· 

~. Guerra nnd ~on so cold to plaint!~f Clintcn ~111~~~ i~ J7.(C~. 

4. 7:.at Clinto~ !·;.;.nces is liable for the 17. 66Z o: t?·ic: 

~uch !ntEr~st of M. A. Guer~a including liability for 17.6G; 

c: kll costs of receiver~hip. 

:i. Ttat prer;ur..i?":.~ the acceptance by the Cot.:"r-t oi the 

::i:tt:;.:::r:.e:·:t contracts made be_~\'1ecn plE.~.r--~:if!" Clinton i·la:i::;es 

u:id :.:ii:.: oric~nal pa.rt~e.·r.:.. of M. Ot:t-1'::.'<l. & Son c..s a voluntary 

pz..rt::~:.c..:: o!' the-: assets of !·1. Gu.er·ra & Sor.., tile co;.n·t 

.::.n a~j:...:.st!n,;; accounts between the partners; in c~::;c or a dc:·1-

c~e:-::cy ~ r..u:!t look .first to the 17. 66:;' of the a.stets of 1-:. ou ... rra 

2i: SO!"! cle:.i~:ed by Cl!nton rTian.:;c.s u:-.de:"' the cont:--act of D..::cc~~! .. ~1· 

&, 1970 bctueen I·~an:;cs and M. A. Gt:.erra~ bcfcre se.:l..:i:·.z to 

tc IO:. :... G-...:.r;!":--a as part of the cc::.s~dcratio:i. for- such :.::.1~ to 

Clintc.n Ica::e;es. 

C. That plaintiff Clinton Manges in assurti1r:g. t!ie 11 tax 

liab!lity on ar;y !ncoc.e ~a;.: that r.~ay be due by M. A. C'.!e:>:·:: 

C!""i the ::ale or hi:: inte::-est in the pa?-t:1t-:"ship of i•i:. G:.:e::-ra 

li Ser;" has paid tc t!'le Director, Internal Revenue Sc:-vi.:-a- ~:-.~ 

=u~ or $118,~56.86, and"is liable u~der s~id contract ~u !:-Y 

- C? :-·.::i:-::bc.:ose i<i. A. Gue.Y": .. a for such additional tax a:; ;.-.~:y t.~ 

e:..:.::;e:.:;3cd by the Ir.ter::~J. Revenu.: Service o~ th~ thcc:·y t.;"1at · ... :::.:· 

t~. Guct'1·a be conve:yecl an undivided 17. f;C~ of tho uni.:~ vju~·-~ 

•I 

.. .~. ·c~;t,; ! ... 'a' . ., 

.::J ,. 

.·': l' 

'.i .:.· 
··. .,, 
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OGQ7Q. . • 
c1:ncd Uy L. 'f.;.: .. : .. ·•·. • f. 

. ( 

or M. G:!crr2 & Son and of all costs of rccc:!.vershi!), t·:l11Ch ch. i..t:::: 

17.6C;: i:-:tc.:re:.ct, c.r~ to be paid by pla!.n~!.ff, c1:.:.r.to;1 M:~:-:t;<..·~; 

t.!'";d the: 17. 66~ of t;1c asset::: of M. G;.;cri~a & Sc:-i acquired t;:,1 

Cli~ton ~ances under said ccntrcct of December B~ 1970 ~hall 

:re c!i.~rgE:-d wi t!i H. A. G:Jerra.r s liability for such int cr:.:al 

a;-.C f:"xternal debts o.nd for M. A. G;,;,erra's liability ~s to co~t 

of court and the r~ceiverzr.ip. 

IT IS FURT~ER ORDZ?.ED, ADJUDGE~ AND DECREED by th~ Court 

t:iat t1":1s order be and it is interlocutory in nu.~ure to be 

carried out ar.d executeC under direction of the Court ~pon 

cc;;,pletion of the final accounting and clozinr; ot the 

receive·:.."'ship a:id dissolution of the p.:!.rtnership of J.J. C1..:.crru. 

lt Son. 

SIGHED P.ND EJ~T2:.ED this "'~'-'di---- C.~y of 
oC.To.SE:~ " .. 
11.: •• , •• --·--'1 i9·1;;. 

' 

/~~P~r~~R:'.:s~iqd~1~n~g~~~;2~..::--~ 
~ . i 

! 

I Vo!.. 11v11 r.:i.i;e.s 2C4/2E6 
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·- ( ( C-t.7fl - ·-·· . ... / 

vs. 

On this the 11th day of .Jur.e,, 1974 ca.o,e on to be hea..-d 

the above styled s:.d r.u.;.bered cause. wherein Cll11ton ?{a.,ges is Plaintiff 

end~- X. Guerra, R. R. G~~rra, J. C. Guerra! V. H. Guerra, VirCinia 

G. Jeffries ar.C. H. P. C~erra,·Jr. are Defe~da..~ts, a.nd all pirties 

a.'"lnounced. to the Co.:.rt that a jw-y had been ~·aived by all parties 

and t:Oat they l·•ere :-e.s.dy for trial. 

Parties fUl"ther announced to t..i.e Court that all Jllatters 

1.~ cor.troversy had· ~eer~ fully &nd finally settled. 

It furt:.e!' appearing to the Cowrt t.'":at the receivership 

created in t!'.is case still owes t."le a.1.ount of $241,SSJ.95,, to,\;ether 

with the costs· of cou::-t i:>cur:-ed here~. 

'.i'b.e Plaintiffho.s ::-c;presen~ed to the Court and the Court 

!i.nds that the Pl~;:tif!" will pa.7 to the Reeeiver $22),,ooo.co. In 

addition thereto, the DefenCar.t R. R • Guerra has a.ereed to ps.y 

to the ?..eceivar $1;,935.65; the Defer.d.ant ii. ?. Cuel"Ta $7,002.43; the 

L.ie!'ei<C:.ar.t J .. C. Guerra $3,9VE.02, and the Defe..'"ldant V. H. Guerra 

It furt?".c::r appearing to tt.e Court t.">.at on the loth da;r 

o! .i'l!U!, 1974 I:;.terloc\.::to:-y Orci.ers v~:-e s~zned by ti:is Cou...-t therei.."1 

gra..'"'lting title to v. E. G;;.e::-ra. a certain tract c~ land sit'l.08.ted in 

Sta..-r and Jim F.ogg Co ... :nty, Texas, the description of which is set 

to:-tl", ·oy r..~cts am bo·.U:C.s in the L'1.terloc-.:tory Ord.er a.'"ld grar.ting:·: 

to :-•• ?. G-uerra, Jr. certa:.r. lr.r..C..s situated !..r. Star:- Cour.ty, Texas 

as descr~~ed ~~ E>'".l-iibit ~to said Znterloc~t.o:rJ Gr<ler, which 

vests '• ~ .. s::d ·,.,·!.fe, 

~cres of :EJ"l~ sit-.:ated i~ St~rr a::.d J:!.r. HO~b Co~ty, Texas, and. 

e:-.ter<:d o:. ·t:-.e lCth C.a.:r o!' Jur.e, l97L· 

-1-
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It is there:-o::-.,; o::-~e::-ed, G.~\.Q.§;J.. and~ decrccci that title vests 

G~erra, U:-. to the: 7595.44 ac:res of lar.<l situated in Starz: £{~ 
County, "l'exe.s, and particul&rly Cescribed in the Interloc·utoey 

Order si,gued ar.d entered on the 10th day of Ju.1c, 1974. 

It further ~~pearir.g to the COUl"t t::.at the::-e ~as conveyed 

to t~e plaintifi' Clinton r:a..J.ges certain tr<'lcts of land' situated in St.arr 

and. J~ Hogg Co'l:.rties, tbat tho land so co:-.veyed to the pla1ntiff by 

the defer,da:;.t.s in t:r~s c.s.;:.se is particula...-ly described: in tr.at ce:rtian 

deed executed by Js- es S. Bates, rece.!.ve:- o!' :-:. Guerra ar.d Son, a 

pnrtna:-ship, J. C. Guerra,, Virgil H. Guf:rra·, R. R .. Guerra· and H.P. Guerra:, 
If.'/ I 1¥•Wl1 

Jr.,· ar.d dated .August the 20th, '~'J..97~;. that said deed, together Wth the 
.;>-" 

desc::-iptio!l t::ereof hs.s been duly recorC:ed on September the 7th, 1971 

in volu.'T.e 60, pages 341-353 ·or the deed reco!'ds of Jfu. Eosg Cour.ty, ?exs.s, 

e.:.ci also recorded i.."l the· C.eed recorC.s of Starr Cou...'"lty, Texas on September 

the 8th, 1971 in vol~e 359, pa£eS 622-6J4. 

It is ordered, aC.jud{;'.ed E..."ld Cecreed that the :-ece!vez-rs·leecds-

as herein E.·::>eve tlc::scribed to t?-:.e plaintiff ClinW n }:C..i;es, be .;:;.d they 

are hetta:iy ru.tifieC. 6.!".id confir;r,ed. by the co~. · 
·, 

' It further &ppea.ring to the co'\a"t that the receiver, J ... -:.es 

S. Eatas, toge~hett w·th t~e plainti!'f Clir.ton Y..a:lges ~d defendat.ts J.C. Guerra 

Virgil H. Guerra a:-,d R. P. Gue:":-a, Jr. exec'l:.ted a deed to R. a. Guerra 

of certair. ;:.:-opa:-t.y situated i.r. the County of Sta..--r, St&.te of ?er.as, 

and being p.u-ticularly described in said cieed, which deed cor.tains 

13,269.559 acres o: land, "'!"~ch deed has been d~ly recoi:C.ed. in volw:.e 1v'"?', 
of the deed records of Starr County, Texas. 

It iS therefore ordered, adjudged an:i decreed :t..'lat·~t.he. ~~··:~-:·.:. 

receiver's deeds &s her:in above described to th& defe."lda.:Jt R .. R. Guerra, 

be: ar.d t!-.ey are here.by ratified a.n:i. cor.!"i:: ... ed by the cow=-t. 

It !"'l::"tt.e:r appea:-~"lg to the court t~at a r..incr&l deed l:as 

exeeutcc! by tbe p::,.a~ti!'!' Clinton 1·:ar:.c;es or.. the 16t..., day of Y.a.rch, 1971 

to thf; cie!"e;-.d~t R. R. G-~er:ra G.esc:ri'l:;i:;g certain mir.e:-o.ls site.a.tee. c~ tl:e 

1£:.C. ~ St&rr Co-....'".lty, "l'ex.as, ,..~ic:. ::.ar.d w.d !:l.!.::eral inte:-ests tl:.erein is 

r.ic::-e ::..~.i.lly C.e:scr!bed in that certz.in C.c.cci. c!Qted ~-:A.ugust:·2~..:.i,;:·}.97l7:.:., 

ex1;c\i.-;.e.;i by Cli:iton l·:C.:-.~es to R. R. Guerr~ a:-.d filed of record on tr.a 

-2-
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7th day o~ S~pt~i7l'b.:::r 1 1971 in ~~J-643 of the deed ·,. 

r.;;corC.s o~ St:;.r:.- Cour.ty, T.:::~:c.s. ,. 
··, 

It is tr.erafore orCBred, adjudged a.nd d~creed that the mineral 
-~ 

deed h~~eir. above Cescribed to the DeienCant R. R. Guerra, be and it is 

~e~eby ratified ar.d cor.fi~~ed by the Cou:-t. 

The Court furtl-.er fi..:.ds t.hci.t es.ch of t.'le ;.arty Defer.dar.t:i, 

save a.'ld except Virginia Je:::ries, in all t:-znsactions "i th the Plc..intifr· 
·' :;<,. 

Clinton i'.~a;lr;es reserved u::..to themselves their :-espective ir:.terest in or.e-ilalf 

of the r..ir.e:ra.ls ~der the ra."lCh · 1anC.s a.."ld all of the fee s i::lple title to 

all of the to~'ll lots in Roma t.:id Rio Grande City, Texas and to all 

Golie.d County land ow:1Gd by t:..e ps.rtnership o: M. li'l<.e:-ra a.."id Son; the 

Court fL~C.s t:-.at the ?lair.tiff has lT.ai:e no clair.l to tr.e ir.torest so 

reserved by t!:.e Defer.da.::ts R. R.. G-u.e:-ca, H. :... Guerra, H. P. Guerra, Jr., 

J. c. C-uerr~, Virgil F.. Guerra and Virg:!.nia Je!'"fries, the ssid Virgi.iia 

Jef!'"ries reservi...1g unto herself' one-iourt.~ of her percent of t!le rr.inerala 
' 

ur.cier the ra.""ld.h lands s.r:.d reserved for herself her percent of the fee 
)' 
-~. 

s:br.ple title in the tol-m lots a..~d Goliad Co1mty land 01-:ned by X. Gu..e:-ra 

a:i.d Son. 

The Court :trther f'!nds tr.at the Pla!.nt=-t'f Clinton '!·:ar.bes 
"· 

C.id ac~·.rl.re t..'-oe right to r.a.l<e a..."'ld execute, without the joinder of said 

Y.. Guerra and Son, all le~ses, permits, ur.d.tization and pooling •· 
I 

aerce;ne.J.ts ar,d division Q.rde--s therefor, for the exploration for ar.d pro-

duction of oil; gas, an1 o'":.Z:er minerals, provided that no such lease , .. 

shall reser-ve less tha.""l cr.e-eight {l/8) of t~a oil, eas ani other mir.erals 
r.' 

produced as a rpyal ty, bu'":. ~!1e right reserved ir.. }!. Guerra and Son, a 

EE.rtnership, i.J.cludes tr.e right to participate and share as its it.terest 

may appea:- !.r.. all bonuses, re~tals, royalties, overr~di:"i.g royalties 

ru:.d pG.Yf.!er.ts out of production; ho··ever tll of ther.ir.eral rigt.ts in and 
-~ 

·y.: 
to the tov."n lots ir. P.o;-.z t.:;d P.io Gr.:...""lde C~ ty, Texas, a.--ui arJS" and all real 

• esta~es~t'\!atcd i~ Golial Co-:z.!.y, Texas belor.g exclus!vely to t.i.e surface •:· 

pe::-cer.t :.~:terest in a.."'ld to t=.e s.boVe desc:-ibad r.C.::.erals ender the 

Virgir~a G • .;effries 6.e3z5:;;. ':'he ?lc;.:.ntii'f Cl~to;l 1-Z.ges :1as acquired ;. 
" 

f;_;ty perce::t o! t":.e !.r~te::-est i'orr..er-ly O\-.ined by Virginia Jef;.'ries a.-.d ·. 

f.is ~.tc:1:'est !..s. t:--,a ;.bove described winerals is 6~SJ25' percent 
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Y"'"O•> It is t!lerfore ordc.rt::!d., at.;juC.c:cd. r,.."Jd decrt:ed tl-.at the 

follo,.•ing parties £r the cwna::-s Of fifty percent Of the r.J.Lerals u;1C.er 

Cou.."'l.ties and their undivi~ed i;:terest is set.forth by percentage followir.g 

Ruben R. Guer;-a 
Virgil F.. G-uerra 
H. P. G:..:erra, Jr. 
Joe C. Guerra 
H. A. Guerra 
Virginia G. Je~:ries 
Clir:.ton !·:anges 

ie.667:! 
16.667% 
16.667~ 
16.667% 
17 .667;~ 

6.BJ25% 
6.8J25% 

a.cl ~e O".-.T.ie:"s in the above :;.iercef."ts.c;c;:sof o:ie-~s.1d(l/2) of the JTtinera~s 

acquirec! by !~. Guerra ar.d .So:i t:.."lder a ca;tain deed fro;;;. F.or~ce ?. G-..ie:-ra 

to M. G~erra an! So~ Q~ted ~ecember 13, 1956 as recorded in Volu.~e 2201 

g3gir.r..ing at p43a l.J..8 of the Deed Records of Starr Cou...•ty, 'I'exc:.s and in 

Volume 37, begiru-..!ng at p~t:e 393 in t!':.e Deed Records of Ji.-:;. Hog6'. Connty, 

';.'exas, SAVE Alill EZCE?T si.:.bC.ivided city a."ld town lots in Roma ai:.d Rio Grande 

City, Te;r.as, a:-~ s.ny s.nci all real estate situateC. in Goliad Co1!Ilty, Te-"'.:as. 

It is further ordGred, adjudged a;od decr~ed that the .follor~ing 

De!'a: ... de::.ts own fr.e pe:-cant. !'ee si;;.ple ur.C.ivided ir ... te:-est ir.Ci.cated. a:fte:.-

their na;ws, 1r. 

G!"ar..'.ie City ir. 

an:! to the suOOi viced city uid to>m lots in Ro~" a.~d (?io , 1 fl,\ 
;.d ~ .t.-u ;.._ ;;i~;,.t ~.-.....t,. 7"--i W\IN I/ J 

S!.ar:- Co~ty, Texas,.10;-~ec! by the pc-tne:-sl-.!.p Of J.:. Guerra 

a..;.d Son: 

Ruben R. Gue:":"a 
V!rgil H. Guerra 
F.. P. Guer:-a, Jr. 
Joe C. Guerra 
M.: K. G;;erra 
Vi!'"gi.nia G. Jeffries 

18.666;: 
16.667% 
16.667% 
16.667;; 
17 .66G;: 
l).667% 

It further appe&.'"ing to the Court that all pa?"tios have ag;-eed 

t!"~at eac.'1 c! the actions cmd cross-actions .!'iled by the Plainti!'!' a.'"ld each"· 

of ti:e De!'e:;C.a.'1.t.s aga~.nst &..."ly party in this csse be in all ~ir..gs ciisr..issec! 

\.rith p!'e~udice. 

It if .furt.."'le:- o:-C.e-.ed by the Cowt that the sur.. of $3,615.Ch 

:lVl" o~ C.e:;x>sit wit!l the clE.:-k of th~s Court u.d re:preser..ti.."lg a tender of 

sl:u"';. i.::. gas royal!y zr.a.cle by JS.::e L. ?.a.."":.on or:. the 9th C.ay of :i:ovez:.ber 

-i.-

) Aff-CJ.ehec/ £.r.l11h1-/-:::t-9 
! __________________ ·- ---··· 



QC084 
1973, sr.all re~ui~ on dc;,Osit vi.. th the cl(;J:"k vitt.oc.t prejudice to the 

rights or clr..i..t,s, if ~y, of the p~ties h13rato t.."ltil a dete:.:"mination 

is r.i:;.c1eof the o:-:ners!-.ip of such fund and:· the intervention of Jake L. 

E~vn f!.ledin this ca-use on Kove~ber 9th, 1973 is hereby severed 

as a separate cause of action and is to be desig~ated as 3953B. 

It is !'ur-t..'".:er ordered by the co«rt that the receiver. 

Ja~es S. Bates and his atto~r.ey, Dennis E. Hendrix, be paid the 

S\mlS of $50,000.00 and $10,000.GO, respectively, for the services 

rende~ed by tr.e~ herein since Jan~a:::r 7th, 1971, and it is i\:rther 

orC.erad that the rcceiv~r, ~pon receipt of the funds hereinrthove 

ordered to ba paid by the parties, ciisbu.rsc same for payment of the 

follo'°·:..:ig listedcla. i.";i.S: 

J. c. n ...... er::-a 
G & G :..t:.."7.ber Co. 
l·J. T. Shropshire 
Estate oi J. H. G-uerra 
·:.:state cf F. D. Gc.erra 
)...;":1ul!o Guerra 
Ft-ank R. 1~:re, ir. 
Fates & Hendrix 
J.:rtu.ro z. Flores 
P.icha:rci L. S~r;;.wr.. 

$lh3,1(8.96 
1,363.41 
1,250.ov 

lS,862.65 
7 ,241.09 

500.CC 
693.36 

3,836.52 
1,000.oc 
3,897.96 

together Hi th all court costs heretofore incl.<I'red herein; a.id i-t. is 

fu:-~~c~ orcle~ed that ar.y !\:r.ds then re~ainin,g on band shall be diVidcd 

equally betl-:een J. c. Gu.err2.1 R. ?. Gu.er:-a, Jr., Virgil F.. Gi.:e..-ra 

ar.~ R. R. Gu~rra. 
.... 

It. is further orC.e:-ed that ....._pon full payment by tt.e 

parties of t~e hereinabove specified su."'";15 1 the pay:r:ent by the 

Receiver of' tte hereinabove listed claims a!i.d expenses, ar...::l the 

tliv!.s1o::is of t..1-i.e excess or si.:.rplus, ii any,_ t!"E · ·Recei\Ter, Jar.:es S. 

E.:.tes, and tl:e su.reties o:n his o~ficie.l bend. be Kid they a.re hereb;-· 

::--eleas.:.d c:-.d discharged :;and the pa:rtr:.ers!".in of ~~. Gueri-a and Son is te::r..!nateC.. sr.d 
C.issolveC.. .· . 

S:G:i·~ J..t;D E:·~:C:..i.ZD t:'lis '··ile llth day of June, 1974 

/ -. 

-5- V. H. Gc.crj,~a 
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·A Troubled Duke.dam ;. 
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. OnB of Ame"rica·s· oldest and most powertur politiCal machlneS· now 
faces a new crisis and struggle for survival. . · · . · . ·. · · 

· .Located in Duval County in South Texas, it dates back some 60 years 
when a man named Parr was labeled the first "'Duke of Duval." 

.·;_ · The verilable political and economic empire, dominaled br the Peri' · ·· · · 
family and its associates, has survived the onslaughts of federa and state 
authorities for decades. · - .; ,. 

Now the "Dukedom·· is in trouble. . . : ·.: ":. -~ ·, •. ·· ··. · 
George Parr. the current "Duke." drew a 5-year sentencei for income Ai 

.tax evasion. His nephew Archer has been sentenced tci 30 years for par- .rr. 

•··. 
) 

· tyry. Both cases are on appeal. • . . · I 

l 
•. : . 

· Dallas News readers will get lhe dramatic story on what may develop 
into a po!entially violent stnJgg!e for·suNival in ··ouvat: A Troubled Duke--· 

··· :·:. , . .dom." The report by a team Ol skilled writers will be coordinated by senior 
• ·· polttical analysl Roben · E, Baskin. · · • . -

·:·.The series will unoover answers to many exptasi'-'.e questio.ns. 
. ·!."t.::·~·~~ .. _::=·~ ;·;_~i\.··,·.. . . . . .. -.·-

:.' 
'.: . ~-.... . .•' . -- . 

. . . . .• .. :·;:~~/~~ :· i.·::· . : . ... 
· · * How diCI the DU'lal Dukedom begin? . · .... ···:·:~: · t ·' • 

• :· ··,. ~:·*~~ ettect will the federal convicllo~s ~f George and ~ttef-~ · 
· ·:. ·~·;-:·.' .: .·'l-1\ave on their powerful political machine? • .. .. : ·' . ·: ·.. . . 

. :~' '.~. ~--*·:Sh<,~ the two Parts go to prison. whO may gili'n -~rOi?. 

.. ·. ·., 

.. ·,· .. ,.• . 
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The Duchy of Duval and Its Satellites 
The heavily cross-hatched ·unes show Duval and Kenedy Counties, in white, are the domain 
County, seat (If the Dukes of puval. The dotted ·Of the famous King Ranch. The lightly ttOSS-
counties are tho.5e which have been under the in- ·hatched count!~. Jim Hogg and Starr are still 
nuence or domination of the Parr family at one a pan of the Parr dukedom. • 
time or anoth_er Jn the last six decades. Kleberg · 

Parrs Thrived· Un_der LBJ 
·Cmdmsed ~Page IA Bethatas'llmay.thePamweTl!!~ 

wu tinder contir:.ulng attack from then tu med to • measure· of res~tability 
Gov. Allan Shivers and tben AUy. Gen. during the Johnson Administr~Lion. 
John Ben Sbeppenl: · An::he-r Parr was a e:nspicuous figure 

atrrTHE TIDE tumed whm the Su- at the Democratic Nalional Corrvention 
preme Court reversed bis mail fraud In 1964 in Atlantie City. No federal ac· 
coovietkln, and •hen': new Democratic Lions were brought against the Parrs, 
admi!listtation took power .in OO, as they had been in the Eisel'lbower ad-
Gearge Pan-, Utt! "Mr. O!mocra.t" of · miniUratim and ~entually were m be 
Sollth Texas. began 10 function u he Jn che Nixon administration. 

bdtnthepast. TODAY 1llE Ducliyo!Duvalmani· 
1.kxiUestimtbly, ~ long friendship festly does not have the political p:::wer 

wttb Lyndon B. Johmon btlped restott .k once Jlclj. It does not he.ve friends in 
Ji.Im. U ·wu the Parr<MtrOlled vttes tc tbe ~gh rrmk.s of the Democratic )'my_ 
Duval e.od oei8bbor1Dg Jim Wells Qiun- any longer . .And It does cot oommand 
ty that save J'ohnson his 87.-vote maTgiP 85 many .votes :In South Texas 111 II once · 
of *tory over Gov. Coke Stevemon QI .did. · 

lime or anothir. Tbe ParD bave played 
their cards carefully, usually managing 
to go with Me winners, aJt.bougb ttleir 
supf)Ort of Ralph Yarborough and 
George McGo~m in 1972 may 5eem to · 
belie .thaL Essentially, they have been 
loyalist Democrats witbout any partic.u· 
llir tdeol:.gy, cxoept perha1>3 that or feu
dalism in their own realm. 

Tunes b•ve cbanged drastJca.lly 
, ance .A:reh!e ParT, the f.int. Duke of Du~ 
. val, establishtod his rule in 1912. During 

the 1920s and 1ms most Tu::an.1 viewed 
tbe vote returns from Duval CoWll)• 
With wry .bllmOr. Buttbeycouldbed~ 

. cisive io a Mate-.We race, 16 they 
proved to be so dramatically in l&48. 
.Electlm reforms are al.awl)' havlq an 
effect, even in Du vat 

the IMS Senate race. Even though there Bill its ~rd ill not shattered yet. 
was a loud Ot1tCry aver the ell!Ction, GeGrge Parr .till retalru: the Joyillty"of · · .· · TODAY THJS FEUDAL ttmn•nt is 
lahmon. ""u apprtci•tive to George the Mexican-Americans. Archer Pa.rr locked in crisis. The story ol its exist· 
:PUT. He fel.t Jtron,g!y Uult .the malr contlnues on as couDty judge of Duval ence and the principal cb11nei:ers in it 
fflud ·charges i:galnst Parr were Ccunty. Rellitlves Md friends hold key· is one of the lntrtgu.Jng .polilic•l Sl:Ories 
dnunrned up by his own political en~~·· spots in ~he county's political structure. "Of OUT time. 
Diles. Son1e say be .cctually "lobbied" . Over the':.;,ears eVery· Im· po•1ao1 · MOND · the s Co / • A Y: Archie Parr. the first 

" 
1 

upreme urt io reverse the d!jcl· state Democratic political flitufe has Duke of Duval and the begl.Mlng of a 

.,,..,..,..,.,.,,..,..,,'~'~"r· ,....~. ~-·~· """ •• , ii h~d ~ht> ~oriri~-n of !1:t rfo~t>d'Jm .it one dynri<;fY:.__,. 
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Founde_d Dynasty • 
lll 1882 

l 
Tht! Prrrr Empl~ beco..ms a Te;raa 

legen!l at il11 poWt:r/~l lead~r• played 
a di!deive role h• tlrtltt poU!lca. NCJW, 
aa a re!11lt of convictkma 111 /t!deral 
co11rla, It fo..cetJ (Ur. 1111ccrtai11 /11t11re. 
Tlti.~ WI the 1ecotad •~port b1 a 7.pa.rt 
lt.'HC'll, · 

By ROBERT E, BASKIN 

~n Oct .. JB, 19.t2, otd ·Archie Parr 
died at -the age of Bl In Corpus Christi. 

. The 'Ai;soclated Press 1tory telUng of 
.h~s de.at~ wa'!I a brief or.e. It des.::rlbed 

·him as_'.'a colorful polltlcal !lgure" and 
former. St:ite senator wbo wag lnstru· 
mental· fn establ!shln,g Tex:as A&I Col
lege a.t l<lr.gsvi!le anti getting a break· 

· water for Corpus Christi, · 

There wa"s a lot more 10 ArChle 
Parr. He was the nnt Duke or Duval, 
lhe tounder of a dynasty that has held 
vast poUUial pc1wer ln South Texas for 
more <ban 60 yean. 

TODAY IT Is a troubled dynasty 1!11!1 

·the flrsl duke's son, George Parr, and 

the heir apparent, grandson Archer 
Parr, struggle to hold the powers of the 
dukedom together In the race of federal · 
convktlons llnd other legal and polltkal. 
er.tanglements. 

Old Archie, the records show, never 
had problems of such magnitude. From 

County to Duval !o take a job as a 
ranch foreman. He quickly. begar. to 
take an Interest In the MextCan-Amerl· 
cans who worked for hlm. He befriend· 
ed them, he learned to speak Spanish 
fluently, and he came to be regarded 
not as a "gringo" or an "Anglo" hut as 

JL.tDUVAL: _ -
~A Troubled Dukedom_ -

hl1 takeover of lhe Duval County gov
emment In 1912 until his death 30 years 
later he ruled with a benevolcr:t: despot· 
Ism that was never challenged effec· 
lively. There were lrequent charges of 
voling lrregularttles In Duval, but old 
Archie was always able to beat them 

down. 
The Parr eaga really started. In 1882 

when Archie moved from Calhoun 

on~ of them. His descendants were to 
fotlow the same pattern. 

Gradually, Parr became involved In 
county politics as he acquired ranches 
o.f his own, and he seemed to have a 
knack for power. 

- -
STRAINS BETWEEN the An.glG

Amerlc'ans 8nd the Mexican-AmerkanS 
had been 1.nc;reaslng ror some time, and 
they came ~o a head on May JS, 1912, 

when a band of Anglos shot down three 
Mexican-Americans at the Duval Coun
ty courthouse In San Diego. 

A. bitter Interracial feud for pow-er 
developed, and Archie Parr took the 

·side of the Mexican-Americans: By ~hat 

Jeets In line. TaX money went Into the 
pocke(s of the Parr machine members, 
and thl9 was eveii.tually to lead to the 
Income tax conviction of George Parr. 
Jn 1934 following a che;:k of his 1928 .re. 
turn. 

Orne he was already a county c.ommts- But the Mexican-American voten 
sloner and was learr.lng !he ropes of po. . through all of this continued to do 
lltical power. He counseled the Latin· Parr's bidding al the polls, In 1!114 Parr 
Americans not lo retaliate with blood· was elecled to (he State Senate, and 
shed. He knew the answer-to thclr prob- four years later he was lo face his flr~t 
Jem-lt was through the vote. From vote fraud challenge. 
that time on he was master of Duval HIS OPPONENT In 1918 was o. w.~ 
County. Glasscock in the 16-county district, and 0 

Prior lo 1912 elections In Duval retums from 15 counlles tn the Demo- O 
County had been close contests be-tween cratic primary gave GJ;1sscock 6.459 Cl) 
Republicans and Democrats. Now, with . votes to Parr's 5,297. But t11en the Do· 00 
Parr in command and directing the · val County vote came in, and it wa'i 
Mexican-American vole, it became lop- l,JOJ for Parr to 23 for r.lasscock, giv· 
sidedly Democratic and has remained Ing Parr 11 us-vote margin. 
so to this day. · · --- seating of Parr was challenged in 

Somehow Parr':i benevo\en« waned 
1he Stale Senate, but It voted 16-14 to 

as his despotism. Increased. He em-
ployed "pistolero5" ~ keep hfa sub- See Elections were, Pa1te SA 

--- . : -· ____,,.----
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~~-The Du\·ai."County Courthouse, center of the 
::empire or)li'e DUke~ of Duval. It was erectzd 
!.;:in 1006, foUr years after Archie Parr launched 

-o.&M ._Shoff P-'" IIHII MdiiiMfr. 

his pcHlical machine, and has setved a$ the focal 
point of the Pan·s' control since. 

. r.... . .. . - -- . -

Elections Were Lopsided 
·. 
:t 
~ued trom Page 1A er in DIJVal and several neighboring 

counti~s. however. Although he was 
~ hlm, and· that was the end of the ,urnlng over much of the conduct of the 
Glasscock atraii, <le.spite abundant eVi- .dukedom's arratrs to son George, be 
dtnce of highly irregular voting activi- remained as the man to whom the 
tieS. , ·. Mexican-Americans looked far polit-
~~ 1be Parr-Giasscock \'ole was a typi- leal guidance and also for occasional 
0!1-1 one for Duval County for many owelfare benefits. 
~rs. In 1948 tlle coun:y gave Lyndon As s:ate senator, Parr's Influence 
B; JohnsOn 4,622 votCs to -4~ for his Sen- tro · · 
ate ra~ op""'"'"eot, Coke Stevenson. was s ng m JUSt about every South 

,.,.... Texas OOUI\ty, including Duval, Jim 
Johnson won the statewide election by Wells, Jim Hogg, Nueces, Brooks, 
~Jy ~votes.. Starr, Cameron, Hidalgo, Webb, Willa-
:··IN "LATER year.s the Duval v~· ey and Zapata. But tn Iateryearstlle 
were not as lopstded. but still of consid· · .pow~r of the Duchy of Duval dimi.n
erable effect. In 1956, for example, .Jshed or vanished in many of these 
fte:tl the Parr machine Wa.! aiiDW ebb, counties. Today only Duval, StarT ar.d 
It was able to delJ·ter 3.523 votes to. Jim Hogg amnties are considered solid
Price Daniel i» the seeond Democratic ly in the Parr domain. 

;ubematoriaJ primary to 1.494 for POPULOUS WEBB County (Laredo) 
Ralph Yarborough, a, margin of 2,029 Is ruled by the Martin and Kazen fami· 
votes. Daniel canied the s:ate by only lies. w~\have frequently had identical 
,.141 wtes. The Duval· vote belped im- interests wjth the Parrs. but whose ma-
:measurably in that victory. chi · corWde-.. 
• · George Parr, the seaJod duke, who ne ~ ''=more respectable. 
tfaa then in th.arge, bad learned bis po- Two otller South Texas counties. K!e-
lkiC:a.l lawns well from hiS father. berg and Kenedy, are dominated by tbe 
~: 1n 1934 Archie parr lost his lsid tor Kleberg f•mily's vast K.iDg Ranch Cl~ 
ft.-election ro the State Senate. and the eration. 
lief eat came· as tbl!! result of rather in- In 1927 Arehie Installed son George 
Crresting drrums:taOCel!i:. u coutlty Judge or Duval, an office 
:·. For yean the K!eberg fiUTlily, ovm- where power and control or Wt reve-
Cs of the fabulous King Ranch, had aues can be expertly handled. Today 
lougbt proposals ~ build a ~tate hlgt-- Arcller Parr is tbe county judge, and 
Way 'Jhtough KenedY'~.ntf:to cmm.eet .his bpetations.:-: have followed rather 
~e Corpus Christi area· fTIOre directlY c)Osely. the model sec: by bls uncle, 
~th the RiO Grande Valley. Parr sup- George 'P.,-r. . 
j,orted the ICebergs. But the people of Archie Parr acquired large land, 
'Souib Texas favored the highway, artd taUie and Oil holdings during his days 
,Farr \\13S defented by Jim Neal, anoth- .as Duke of Duval. These were inherited 
JlJ' border country rancher. by bis tbrte sons and two daughters, 
.. :: This didn't diminish the duke's-pow- but the sizable fortune left to Ceorge 
~ ., 

·- ~ . !". 

Parr was di'a5ticaUy reduced in .;he 
19.505 through income tax liens and liti
gation of various kinds. 

Control of judges, dl!t.rict attorneys 
and grand jurie; was aJways claimed 
by many to be the Parr technique of 

avoiding prosecution. This worked we:J 
in ortate courts. But the Parrs "''ere nev
er able to block federal p:rosecutlons, 
which le.:i to conVictions of George Parr 
in 1934, 19JO and again this year, and or 
Archer Parr. alsa tbi9 year. 

One can spec~.~late on how old Archie 
might have handled tlle problems that 
.have befallen .We Duchy of Duval to
day. His times were simpler. He could 
have ordered out hls pistoleros to quell 
the n:bellion of the Oscar Carrillo fac
tion whlc:b b&s defected from the Parrs 
and hopes to take over the duchy. And 
tn his days Ulere were no fast communi
cations. He could have settled everv. 
thing speedily before it be"...ame knoV::n 
in the state press. After the fact, bis be· 
nlgn presenct! might have beet! persu
asive (0 those l!lvestigatil'lg bim. 

BUT 11IERE are boldovers fnlm his 
lfay. Only afew-tnatltb& ago au autemo
bile dealer ..in San Diegu raised his 

. ,.oice .apin6t tbe Pam. All-of a sudden 
"his water wu cut off by the Parr-con
lrOIIed Duval County Conservation and 
Rcclamatioa Dl&trlct.- and- it n!m.ained 

· cut off for 11 days without explanation. 
Subsequently, a few sbot5 were fired in 
bis vicinity out iD the c:auntryside. Tbe 
meSsage was qu~e clear 

Old Archie would have loved that. 

TUESD-' Y: OeDfle Parr ls rtllt the 
"'Duke of Duval" but lhe Parr political 
machine 1s up againSt lhe ropes • 

·: 
i 
'· 

."'. 
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tii{e -M~~IicalMir.acle 
\. 

:·R· ·--.. --:--E_-,: ar_._t . m_> -
. . ' 

• lre Someho·w Avoids tlze Grave 
. . . _,___ -- . . . 

••• ·~~·: -':"--:'·:'""' - .. lltlca'l throne. tiut he ~a! 
, .. • 1blrd Ia 1 Serlel · · convicted May g on six· 
·~./ ly SAM. KINCH JR.; ; .counts or lying to 1 federal 

Slfft Wrttw If TM ..... 

~· 1 SAN DI!GO, Texi.~PeOo 
srand jury and l1ter was 
~~enced to 30 years 111 

4!ison ~and a $GO,OOG .. r.tne.. pie' have ~ t'rytng tor 1l 
,:Dlast two lf~cades to declare 
:~the Parr ~oUUcal machlrie' Both convlcUons are on 
.. ~ad ln South Texa.!!· · · d :=~But like •. moo;rri-da appeal, of course, an notb-
:..,:medical miracle, the oorps~\ , lng wm be certain until the_ 
:.alway• seeml to awld tbe• appeals 1re .~ettltd. , 
:.;Jtave, bil.fll on by a thread· But fOr ~he time being, at 
:;and then regltln tu'l use otl Jea1t, the. Parr machine, 
:-,~ organs. Even toctilt i the with alt k represents, Is up i 

·:,machine and Its ,econ'omle against the ropes. . 
:).(nderplnnlngs'are alive Md Federal Investigators are 
! y.\ell, tHough ICs area of. op. ~.sllll combing South Texu:. 
-··eratlon hall shtunk from· At.State e.gents aren't !ar be.

• yean past. , 1 •t rtllnd. Mote criminal Indict• 

I 
The collapse-reSurrection : ',nents against Parr opera· 

cycle has happened 1everal tlves. are e:rpected, 
Urnes over -the .. last. !iO -.eventually, and civil lltiga. 
years, and '· some Duval tlon over property and n. 
County po!itlcal observers . 11ancea probably will occupy 
think It will happen agtln ~ the machine and lte lawyers 

' In the tuture;.<Jesplte tbe : for yean. · 
~arT family's WfTI!!Dt legal . Bankruptcy, at leut In 1 

11nd Hllaoclai·Problemt. • ·technical sense, Is 1 very 
George Berham Parr, the ,real possibility _fur Archer, 

aging , "Duke of I>uval" .despite hefty lists or assets 
klng¢n or the !Jiachlne, was •nd a legacy of wealth,. Ill 
senteoc:ed In rederaJ court. .addition, U George and 
May • to S yean' ltard I ' Arc:het convictions are upo 
lime, 5 years' Probatl~n and. fleld on appeal, they: wlO 

- a $H,OOO fine Oil two t.Oui!.tl both lose their remaining 
or Income tar evaaloo. . visible means of support-

·ARCHER PA~R, the D~~ their law licenses. 
val County J'udge and I 
George's nephew would be

:. the heir apparent to the ~ 

., 
TO MAKE matters worSe, 

In the walle of the recent 

ecandals-though. they aren't 
called that In the . Duval 
County.area-a political up. 
rtstns m'y be In the. works. 
The revolt against the Pair 
IIYI}tem, now in fts Infancy ' 
but at least out In the open, 
comes both from within the 
machine and from outside. 

For. 173-year·old 6eorge 
Parr, w'ho has seen and 
done a lot In his colorful 
life, It must seem \Ike a 
Jate-nlght blatk·and-whlte 
movie re-run. 
,•-!-os short a timeagoast7 
-years, literally hundTeds of 
Indictment!! were pending 
.against him., his close asso
ciates and' their underlings. 
Now, as t~cn, he consider! 

·Ills time In court haras~ 
rnent by his political ene

:Dlles-conservatlve Demo
; tfat!l at the state level and 
·~publicans at the federal 
!ovel. 
:::And now, as then. he 
~ws to fight to the end. 
:: :mstory hu proved 
:beorge Parr a hell ol a 
, f~ihter, even when he loses. ,. 
•·. HE ACTUALLY spent 
'I'Jine months In jail one time 
-as a relative youngster of 
»-but be has probably 
avoided other pOssible 
prison terms and be ba1 
~een able to laugh off such 
-i'lltpiclllng convicllons as a 
$150 fine for carrying a pis
tol. 

l iParr eame b¥, his hefl. 
ta·ge honestly. His father,· 
the late: Sen. Archie Parr, 
~egan to set up the rna· 
el1.1ne In 1912 ae a fighter. 
:":.Archie Parr was 11 strug· 
gllng, though not poor, 

• rancl\er In his late 40s when 
be fought through a vlC"Ient 
IO"al polltlc_al struggle •and . 

emerged as peacemaker 
: llnd public proteetor, partie· 

u\arly · of the McKiCan
Amerlcan maJority In Duval 
County. Archie wasn't are
former, to be sure. hut he 
treated the Chicanos fairly. 

· itnd with resnect. 
He· also got rich-which Is · 

ano:her part of George · 
Parr's heritage. 

At various times, lhe · 
Parr lam ily has been rich 
because of -oil ,and. gas, •· 

· ranching and bankng-even · 
beer sales. They have lost 
money, too, liki:l when · 
George declared bankruptcy 
In · the mld-1950s and 
dropped between $J million 
and S5 million. On th~ 
whole, though, the family 
haS prospered progressively 
over the last half·century, 

But getting rich lilso can 
mean getting In trouble. 
For George. an Income tax 
evasion conviction (he ac· 
tually pleaded guilty)· 
brought a 9-monU\ confln~: 

.-· 

--··--··· . -

ment at the' Ellteno, Okla., 
federal reformatory, from 
July, 1936, to Aprll,1937. Hi'' 
asked for a presidential • 
pardon , from Franklin o 
Roosevelt In 19~3, but didn't 
get It until Feb. 21), 1948, 
when Harry Truman con· 
sen ted. 

On other occasions, hOW· · 
ever, George Parr was · 
more fortunate-In part~ 
aome say, because of his 
political connections. 

ONE TIME he was con 
~lcted, along with some ·co-

harts, of ritiding the 9enav~ : 
Jdtis ·School District for ' 
almost a quarter of a million 
dollar.~, But· the · U.$. Su 
preme Court said tha~ whilE! 
It WM lmbezzlement, It was 
not mall fraud, as had been 
charged, Another Ume, an 
lnc,.ome tax evasion charge 

was ~ropped when ' Parr 
proved he had made one 
small interest payment on a 
quarter-million-dollar "loan'' 
from, the Duval County 
Road and Bridge Fund that 
he used to buy a ranch, 

So Parr has had his ups 
and downs Jn the courts, 
But with a few e~~:cepllons 
and ror only short periods or 
time then, his political con~ 
trot has not been seriously 
shattered or even slgnill
cantly reduced. 

And It Is a system· ot totat 
control. Dissidents are al· 
lowed, but· they are rela· · 
tlvely Ineffective when chal· 
lenglng the eco-politlcal 
power or the Parr'machine. 

In 1949, however, an Alice 
radio newsman. Bill Mason, 
was· gunned down when he 
got too e.II:PIIclt O.bout cor· 
ruptlon In Duval and Jim · \ 
Wells Counties. Three yean 
later, an anti-Parr lawyer's 
son was mistakenly killed In 
an ambush aimed at the 
father. The Parrs were 
never implicated. 
· But the vlole~ has dwin-

dled over the yean. Indeed, 
In re(:ent months the only 
shooting incidents with polit· _ 
leal overtones apparently 

have come !rom George 
Parr. himself, harassing 
young' people who make 
him nervous. (The gunllre 
his not been designated as · 
fatal, obviously, be~uSe 
Parr reputedly l5 an expert·. 

1 marksman.) . ·' 
No, , the Parr operation · 

\ d~sn;l ,~Y on physical ln-
• . ... .J_'< 

Umidatlon for ·its succes• 
any more. It relies almost 
entirely on· the ability to 
.use public money lor private 
and political purposes. 

~ CALL IT corruption. for 
. simplicity, and you won't be 

far off. But the Parr people 
and their supporters don~ 
see it that way. They see W 
as a feudal system in which 
the public purse. is, rightly, 
qmtrolled by a small group 
for the b~enefit of the mas
~u. The idea is 10 keep the 
peons happy and, thererore, 

I under the thumb of the pa· 
tron. · 

George Parr has ~I ways 0 
considered himself a libercL 0 

~-o 

But It Is not ldeolo~y that,D 
makes htm lick lt's a ~_tt'nO 
ulne love lor his mostly · 
Mexican-American subjects 
and an earnest desire to be 
as rich as p::~ssible wh\le 
s~iiL sharing . tJ!~. ~:ru~ 
wil,h .. them •.. 

He has succeeded enQ • 
mously-no one doubts that 
he is a lantastic politician. 
He 1S totally bilinguaL He · 
doesn't talk' down to any- · 
body, even the lowliest 
servant, and he has an apt, 
quick sense ol humor. He 
knows names and family te· 
latlonships to an Incredible 
degree. He is shrewd In tt:e 
use of power, which he re
.gards somewhat like the 
rest of us think about rorop- ' 
erty rights. 

There's an old mnxlm 
that for every $10 George 
parr gets, he l!,ives away , 
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· This ma~ion In San Die"go, eoU~t)· seat of Duval County, is where Ge_orge Parr lives with hiA wife 
and 7-year-Oiddaugbler,- ' 

$5. ·ADd there's some truth 
in it. He has a soft spot lor 

11:f0ple In trouble and, with· 
ob.t hesitation, gives cash to 
aJmost anybOdy who asks 
for it. Jn return. or course, 
be expects-AND GETs-
ab~lute loyalty. 

mE SAME iS true of his 
publie mlployes. manY of 
whom are low-paid illiter· ; 
.ateS. They can make extra 
money, the Pam .say, by 
working on the Parr : 
ranches or in their houses ; 
as servants---6cmetl::nes on 
eounry time, according to 
Parr · opponents. 

Additionally, llteralty 
tboUSanCls . stay on the wei· 

·fare rotJ.s.-up to one--t_b,jrd ol 
· the population at times. All 

:
1 

or them, of t:Ourse. are made 
; aware of who -rria'kes .the 
~-mDMY a~ food a,nd medi

cal assistance -available to 
:-them,· and_ It_ ain't Uncle 

Sam _wbo ge~ ~ creclit. 

Is It a masier-slave Tela
tionship? To some extent, 
yes. But If tbe Parr ma
chine were wiped OUj over-

. night, there would be etiln
omic:: chaos in Duval 

· county. The poliUeal eontrol 
is so Interrelated with the· 
economics af corruption ~t 
almost the whole eounty
other thin the feW ~altby 
Iandown~rs and nonpolitical 
professiOnals----depend on the 
system to exist.·· That 
reaches right down., to the 
mom--and-pop stores, which 
-couldn't survlve WithOut the 
Parr system of beneficent 

·.de.potism. . .. -· 
. . ALL. THIS weltafe: Is 'e:~- . 
' pensive, of course. ~aod tbe 
·money-has lO be,-Jiphoned 
• trom ·· somewhere.: .1bat's 
:· where the govmunent.al 
~budgets come in. .... 

Duval County only bas 
• 13,000 inhabitants. But it 
· hu. a :budget ~--large that. 
·on· a -per a pita 1)a.Sis, it's 
more than three Um~ as 

·. big :U . Dallas ~ COtmty"s. 
t Property .uxes ··support . it. 
: and. that means bigh rates 
~ and· ever-lncrtasing valua-

tion of the ferUle ranch 
land in the area. (011 pro
duction bas decreased but 
still Is a big factor, ~-) 

: FOr years, almost :tbe . .en-. 
tire to burden was carried 

· by thr handful of rlc::b 
• T8J)Cbml and oilmen.. with 
· other propeny -ownen 
· (particularly some county 

officials) pay!ng far less 

' aMD tlleir ~- In the 
I .fin! real upming In yean. 

val County Tupaye" 
as wing for tunber 
Jon of tbe propeny 
~--wma _ wluuW)' 

: attps already --~. ~ 
~taken. . ' •. .-. 

·, .But the DuVIl ~·CDUJ"Y 

iN o\DDI110N to using 
the w~ter district"J money 
tor private and public:: .proj· 
ects unrelated to gJPP})'· . 
ing water, George and \ 
Archer Parr Were milking , 
the distrtct tor legal tees: .' 
George was on a retainer of 
$5,000 a month and Archer 
received tlll,SOO over ape
riod of several years, alleg
edly for. Jegal services he_ 
couldn't prove be per
formed. 

That sort of dip Into the 
public treasu.-ry was wbal 
ltOl them into trouble on •. 

1 this last round of convic::-
. tions. . \ 

Now George, ll c:hun"lcy, ro- 1 
buSt man for his ·73 yean, 1 
may be loo1d.ng at tbe end of r 
bki long career. It starte<1 in 1 
1~. wten .be beCame bath a · 
lawyer and D11val CtruntJ". 

• Judge. at age 25, while b~s 
, father Archie ·was ln bis 

beyday ol power. 
He haS been through a 

• marriage-divorc:e-marrta&e
~ 

• budget isa't the -ontJ' one 
: available tor···: -raidi~
;)'bt-f'e'a also 1be Duval \ 
~County · ConJervBUon and 
: Jtetlamation District,- wblc::b. 
·ts ~ssenUally . a .vatu sup
;plit:r .~~r the~~~:~~ ar~~: 

. _-· • . I • 

dlv'on:e t.'lth one' woman, 
Tbelma Dticl!:~rth, u well 

. as a. rt~ngs-rlches fiD
ucial .cycle. 

Now Itt!: lives an ex
tremely private life In a 

· mas;_lve ~blie Spanish villa · 
oWith his ·attraCtive 30isb \ 
ftCOJl4 wife, Eva, whom he 

.. manied as a teen-ager and 
· by wbom he has a 
7-yeat~ld daughter, Geor
ptte. Parr i! ex. 

. tra-.sensltlve about hls wife 
and i5 cautiously -protective • 

with her wtieo she is in I 
publk'. · .... 

:_-~UT- PJ.RR ·.;~~-think 
. ~i!- · contfol aystem is 
~ "tbi'D!.Igh. -He .bB.s· told friends 
· be .wUJ survive tbill crisis 
iusl.·:u: be .biu 40ne-before. 

He --still · hu the power, 
too, "en as tpeeulil.tion 
~ that be is doomed. 

:·on~, d'Us JPring;· be.over· 
--caine -che.Uenge& io-- his 
power~ tn two legislative 

-nees-one -from within his 
: P,uucai .iainlly llll.d one. 
·~ an upsu.n woman 
llberal • 



The family feud pitted.Os· 
c:ar Carrmo, a maverick 
membet af the Carrillo tribe 
that bas co-ruled with the 

. parrs ror 50 years. against 
·tncumtent Sen. John Trae. 
ger. Carrillo had broken his 
personal bond with Parr just 

."'"this yeir, so the old man 
. ietallated by beating c;rrillo 
badly in the Dernocratic 
primary, (Traeger defeated 
Carrillo, then Parr-hacked, 
·m 1972 despite· losing Duval 
County heavily.) 

tHE OTHER Spring chal
lenge to Parrdom was from 
an Alice math teacher, Er- ! 
nestine Glossbrermer, who 
ran against first-term Rep. 
ierry ·Canale! of Premont. 
The Canales fam'ily also has 
betn a· lOng-time part of the 
Parr cOntrol system, and it 
•ould have been too much 

· of an affront to the machine 
to lose that race. But GlOss
brenner would have won the 
race iC the Duvl!l County 
vote hadn't gone so Iopsid-" 
edly against her-and Jim 

. Wells County analysts are 
, convinced the election was 
stolen. 

As· with all his other prob
. !ems, being charged with 
·stealing an election isn't 
. new to George Parr. In 

tact; it wu an allegedly sto
len election that elevated 

··him tD national ·infamy. 
. The Parts had bee:R domi

nating South Texas politics 
for years when the 1948 
Senate race . came along. 
But except for knowing 

~_w_inks and ehuckles among 
:1tte politicai cognoscenti, the 
·Parr ·machine wasn't well 
lmaWIL 

But llatlonal fame came 
qukkly "when }post-election 
vote switches in Jim Wells 

· County'S bOx 13 thf@w the 
election to congressman 
Lyndon. B. Jobnson by a 
statewide margin of Q'lly 87 
votes. (Agtually, another -«10 
« :so votes were added 
riom Duval Councy, but box 
13 ~t tbe most attention 
beeaU!il!. It . was subjea to 
prqof-~ ' Du?aJ ballots 

111t!re bW"lJt!d.) 

JOHNSON" NEVER ''won., 
~ elect:l.on contest. exactly,_ 

.but his opponent. former 
lGDv.• Coke St~nson. was 
~unable to &et the verdict re-
1 Versed. iD the -c:OU.ns. Steven

·~---~~ ~ about 
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. the matter for years, eon- ' 
vinced that the election was ' 
stolen. from him by the 
Parrs and that 'LBJ •s Wash-

. !ngton. ties kept the case out. 
of the U. s. Supreme Court. 

1n addition to winning 
.fame beyond his duchy, the 
Duke of Duval won the last• 
ing lOyalty of LBJ--4 loyalty 
that lasted through the John- . 

son presid_ency. ll's all po
liticar mythology, impossible 
to prove. but "the "W(Jrd" is 
that LBJ got Parr and his 
operati1ies out of trouble 

with the federal government But the deeper problem 
more than once, just be- for the future of Duval 
ause of that 1948 election County is th.tt its populace 
help._ . bun't ~n anything other 

Parr never lllt that peak than a feudal system. And 
of fame again, and his that system is built on a 
1XJWer has waned Somewhat. combination of CCJrt\lption, 
For one thlng, Parr is riOt political manipulation and 
a.s vigorous as he used to economic serfdom. H ns 
be. Also, be doesn't have a leaders fall, the whole sys
strong dynastic successor tern collapses, and Duval 
trained to take over-hephew County is so poverty-ridden 
Archer isn't the same kind . that it mig!lt not be a viable 
of 'political animal-ilnd· the eco-political unit -without 
system demands strength what the locals call "lead-
from the tDp. ership." 

MOREOVER, EVEN lfbc Thus. George Parr may, 
be more than just symbolic. 

avoids his 5-year prison He' m&y truly rep~nt 
term, Parr has troubles what the munty needs. 
among his own ranks. Os- That's why, when you ask a 
car Carrillo bas already San Diego Chicano worker 
broken with tbe Parrs and what will happen when Parr 

wants to take over their ..passes from the scene, you 
machine. His brothers--Dist. get a quick answer: "Quien 
Judge 0. P. and Duval sabe?" or .. Who knows?" 
County Commissioner Rami- · 
.ro--though caught in the The response to that is, 
middle, might join maverick nobody really knows. It 

oscar 11 Ard\er _ a;oes to Parr actually goes to priSon 
prison. -or dies first-tbe whole 

And a group of reformers ~tb Tens political sc1t11e 
will change, and. not neces

bas banded together again- SArily for the better. · 
as they did iD the lSSOs-in 
an auempt to oust the en- WEDNESDAY: Archer 
tire Parr-Carrillo machine. Part is less a paDpelan. 
They are lew in number, so moft a pi&YboJ lbaD . b.il 
far, but wtlike the prevltlus predec.esson tD. tbe Pan 
reform movements, they machine. Bul u Duval 
are attractlog some of the Cotmty Jadge, be Is 1t111 
ounger, tnore professional vny m.acb a ~ pt dlf: 

people of Duval Councy. . m~chiDe. · 
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Faurth tn a Sertes 
By SAM KINCH JR.. 

-
' Stafl Writwr ef TN tltwS , 

I SAN DIEGO. Texas
b.rcher ParT, .t8, has been 
l~ training for nearly 25 
b-ears to take· over his faml
py•s political domination of 
fDuval County. 
t Now, aiUtougb he faces 

~
~the prospect of up to 10 · \ 

ars h\ prison for perjury,_ 
e feels ready to take over 

'the machine that his uncle 
land grandfather have built 
~during .the' last half-century. 
: And even If he and bls 
!uncle, George Berbam Parr, 
~go to prison {George was 
hentented to five years for · 
Cjnoome tax evasion), Ar.:ber 
iJlarr doesn't think things 
~will change much. _ 
~ "The Old Party Will con
~linue in ])O'Wer in Duval · 
~nty, ft'gardless of what 
f:bappens to George and me," w+-iil the predicts confidently. He 

,-..t' idoesn't know for 5Ure who 
~~ ··would take over the pany 

._ ~ 'i , machinery U both Parts left 
. .._, F the scene, but thinks it will 

\ ~.be a "board or cl.i.recton. 
f ·type operation." · 

e: TIJAT IN mELF would 
• ..-1 • ~:be change. One or more 
~ J ~:Parrs have ruled this hot, . =·· ;::dry· "ranch and oil land sillce 

I 
":'Archer's grandfather and 
i;"I\amesake, the late Sen. Ar-

0 . !i:Chie Parr; ·began bi$ boss 
. 1 ~'tenure In 1912. 

U , ~c A Duval <;<Jw>!y political 
~Dperation without a Parr tn 

· ,:<charge, then, would· be 
1 ~-:more than just a superficial II· ~thing. It. would be downright ~ .revolutlanary. And it seems 

· ir.creasmgly likely tD hap-J-.4 ·fJf!n. ... 
- · · If Father Time .doesn't 
'-~ :eatch up with George Parr 

· 'before his appeals are ex-
::a:; f"4a . · I f;hausted, he stands a good 
.:!! 1-*-! lf<hanee ar s.ervrng his i1rst 

iJ fj"""' term &once 1937, ;! lleo be spent DJne month.!! 
~ . · 1 n 'a federal reformatory for 

ncome taX evas1011.. And 
many atiomeys think ·; QJ Arcl>et 1'= IS hooded for 

.. '- , the pen t)ecause federlll ~ 
, ..$!; ..... : • peals jUdges -aren't bsclined 

to look behind a J'ury"s ded-' _ J' • ~ 11 sian on .a perjury convlctioa 

F .&'· ·-which Is, basi:ally, a trtaJ .. ~ ! of whom .the· Jury bclleves, 
~ the ll'itnesses or die deft~ 
·-= danL . . . 

-: =Q But if thinge gO lUa way, 

·::. :·.:'-"".:~ .... :\ !".v'~ =~~~::; . 
B ··\ii;f' years to come.·· Ells UDC!e 

,....C Geo~e, after all, iS still a 
list man .at 73. His 

Q) I ;grandlather, the political < _godfather or the whole 
m ~ · .thillg. Jived a full and ac-

. DUVAL: 
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Dulcellom 
! THE lATE SEN. Archie' 
;tad more than .a 'symbolic 
:Impact on Archer, too. The 
;younger Parr was bom m 
.;Mexico City in 192.5 cf 
:a Parr mother, George's sis
~r. But It was the o!!ienator 
~ho· took over, dlanged the 
jboy's name to Arcber Parr 
ud. raised him in the tam~ 
lly tradition. That 15ays. a 
lot, cmu;idering the extent 
ilf . the family's wealtb and 1 

pawer at the Ume. I 
: ·Archer Parr, then as now, 
t:lidn't fit totally into the 
patt.em. On an Impulse at I 
17, be bugged. out of South 
1"exas and volunteered for 

tbc ~~: ~~s r~= .. ~ 
to 1946. He apparently llked 1 
combat Jn die South Pacific · 
because, by the time of tlle ~ 
Korean War when he was , 
called up, he became an of~ : 

' ficer lnd p!a10oo leader, ' 
winning a batch or medals 

· ror battle operations. 
·He is still alfected by lhe 

military maMerlsms, parti
eularty in .his 1ipeech pat~ 
lems. 

But be'a different in some 
other ways, too. He ·is a 
great deaJ more polished
·almost "'60phistic.ated, In a 
ntber afmple lan:d-tban his 
,uneJe. And be doesn't ap. 
-pear to have tbe gut politi· · 

cal IDst1ncts . of George 
.Parr, wbo fl a gregarious, 

-IOUd--ta.lklDg poUUCian of the 
:old atyle. 

;· NO, · ARCHER PARR 
, "SeemS more Jike the suc
ussful smaD-wwn busilless
man who enjoys the clever 
chlt<hat Of a quiet tavern 
more _ ' than the 
roug~a:nd-tumllle of Duval 
County politics. His favorite 
-.!aterlng boles, in fact, 

. range· from a oeighborbood 
·bat, DoUy'a, ID A11ce lOUie 
· nank Corpus Olristl Yacht 

OUh. 
ADd . despite hls 

IIJn&IHown hackgrowld. 
.An:ber Parr ean shift gears 
eeny·m move m taster» 
Cia! _.udes. 
Tba~• where he Uld bls 

~late wife Jody Manin "Parr 
;likEd W ~e. when they 
~'Wtn!l zettinB e.loog 11i'ell. She 
'"WU l tall, jet«UY bJODde 
! Who ba11ed out.CJt the Parr 
i family a year ago, aayln& 

tains bis 1Mocence. 

she just couldn't take any 
more CJf it. Arter a year of 
legal hassle over a divorce 
from Archer, &he lhat her-
Aelf June 13. 

Jody claimed Archer bad 
a <-<violent .and ungovernable 
temper"· and is "'Cian
_gerous,''· and before her sul
cide had. talftd about the 
-posslbiUty of hJs killing her. 
Archer counter-clalmed lhat 

'"Jody .. disgraced" the "old. 
well-known and reopeeted" 
name of Parr and .. ad
versely reflected" on Pan's 
four daughtel'3 from three 
previous maniages. 

me trial of the dlvoru: pro
duced pften crude and expli· 
cit testimony about what 

I 
they thought ar each other, 
but money and sex ~ at 
tbe beart of the problems. 

I 
It was .ameth!Jig of a 

shoclr: m the community. 
.ARCHER PARR iS 1. tal

~ lish. bimty medjam-built 
· man, bespectacled and bald

Ing ill: the way an Pam 
· eeem to--a atrong-looking fi

gure. more like a Chamber 

of Commerce Jn:S(d:ent man 
- • paiJtkAJ .boss. But Jody 

pah&telf • pfcture of a frus. 
. tnted. llltense, pos.sfb/y Im

potent J!bU&IIderer with a 
~ Ira vl~ IDCI a 
Rreed for money 

~ ' BanDy ~ With·tbe 
' JNI>lle -.. of Mr. Good 
i <Juy, Jhe quiet ~ .,_ 
: eia.Uzer ~th • lbarp tongue 
.• 1rho_ Often lltl}'l 1 1"'1lDd ef 
,drfnb for all ·lhe patrons of :the boos<- ......... 
;lllg Ch!'d!t for fL 

Maybe he huYt the·drtnks 
becaase he can afford It 

'he;allSe be delUUtt!y C8J1;. 
~ His &.sstf$ amoum to mOre 
~~ ~J m:Ulion. 



• • ···; __ 

~ ... 

. , . . _.,- .. ' .. ; . ... !,·. • •• 

.. . "' .. _ ... ~ .... 
isbe4 a degree ta ;~~esS. Archer's. ~02~4were · <bey ha~ ~ ~~~~~:".·:;}' -~;;:i· 

. at tbe Universiry of texas $l.l.rnilllon. 1ng at least a ~cal 
and started taw school. Kr> Yet shortly after Jody bankruptcy. Even before tbllt l 
rea got in the W.IY lor two filed suit tor divorce in Cor• DuVII County lawsuit. 

' years, lben he served hir pus Christi, Areher Parr Parr'1 la9r')'er! c:la.hned. he -· 
Drst poUtical apprentice- filed for divorce in san had llablllties ot'$1.5 million' 

-... 
Jhlp: Be was Duvll County Diego and was promptly . agaiDit hil .i.ueU ot Sl.l · 
llleriH for t!:lree Jell"! dur.. joined. in court by .a aumber million. · : . 
q -the vloJeuce-prone ear- of-his friends an anoclates" Thus, Ardlet Pur, now 
J:y-to-mJd-1950s era before he businesses 6eekinB repay. WifelesS ud. tbeoredcalJy 
tteat bact to Pt b1s law ment of. a q~aner of a mil· broke, ~ of • felony 
degree. iion dollars in debts. Among tnd prd:aably bnl!ed for 

Atc:her praetleed law 1rr Ute friends was raocher prison, likely.· to lo.se his law 
Sa~ Diego for a year before Clinton Manges of Freer, license, forgel ahead tn the 
be toot over the most im- -owner of the Duval County old Duval County way. He 
partant job Ia ~a .Ranch eo. and a rich man does his job as cauirty judp 
amalJ-county poUtical sys- . w:bo later put up nearly a -even the judicial duUes ot 
C~ iudge, a job be. ttuarter of a milliOn dollars it-and maintains his ~ .. 
has held .sjnce 1959. (Even io ball bonds and fines for ~ cenee, confident his coavlc-

, Wltb all tut·legal problems George and Ardl.er Parr to tion w.ill be reversed ODap.. 
tn the newspapers Gaily, be keep them out ol jail. peal. 
wls' re-elected without op. An<l even Duval County Arid lib has absolutely DO 
poSitioa in the- May 4 Demo- itself, with Arcl!er Parr still inter~tion of resigning. 
craUe primary· anc2 has no sitting as county judge, so u goes Ill the Jaad or 
race lhls ran.) flied suit against the couple the Pam.. ' 

'Ibe county Judge ls the seeking $4.40,000 illegali,Y re-

.nd hl' perjury canvlctlb!:l 
1 for havlag l!lald be re
ved a total Gf $121,500 
m tbe Duval County Wa-

Distr:lct for several 
n• legal .services. The 
r concluded that he litd 
m he cauJd llOt produce 
:tence that be had done 

fulcnnn of _power in rural celved from the collhty lliURSDAY: Jody Martin 
areas, because hls control treasury, ' • Parr, onetime {;oq)llS 
6f the budget is almost ab- They may have looked Christi model, committed 
solute. In the case of Duval like "sweetheart" lawsui~, .suicide June 13, l97t less 
County, where political designed to deplete PMr's than five )'l!!lrs after she 
power is eonce""ntratel! ill the resources so be couldn't married Duval County 
hand$ of a tew, the eouruy .,give Jody any money, b~t __ ~ud .. ••.· ~~r-~~ 
judge's job 1s more ODe ·of 
power broker tbaD -adminis
trator. 

But. Arcber Parr's 
on-the--job trainlng Is over 
now. He has been taught to 

ttoi. respect tbe use of power, 
e<letal jurors might not: , not to abuse dt. · He gets 
e understood that kind high marks for his uecu
:ransad.ion,. but Jt'sbeen tlon skills, even If be iSn't 
18 on for years, coM!dered as lair and bu.-

legal work for the wa· 
dlstr:let, which be, bis 

le and their associates· 

HE PARR POLITICAL mane as his uncle, or as 
:hlne, after aU, ts not protective ol. the Mexi-

a political operation. It can..A.mericans as his gn.nd-
il1 economic system, too. father was. 
liTS have ·always said And be dearly lee! no 
' run it tor the benefit reas;on to change ·the sy.s
lhe masses-"We take tem, except perhags to 

~ ot oor own -people," , ~unher shrink the machine's· 
ber claims-but tbe Pam attiVltles In order to con
~ :beeD fina.ndal beceft· centrate all efforts an Duval 
ies along the way. County. ''When. you try to 
tier 1s no exception: 1f weed a neighbor's baek
ns zm~kiDg money from 1Brd• you get ~netf in 
county's watu district trouble,'' he Jays. 

e aLso serv.ing as county So he b atltklng to his 
re. so what? Uncle. own backyard and stiU It In 
rge was on a trouble. 
Xl-e·moatb retainer from AN UNSIGNED, unsworn 
witu d:l.5t:rlct at lhe alleged statmlmt fill his tn-

t time. come Ia the dJvoirce suit: files 
dlis way, Arebe1' Parr .trowed. among . other 

ery much a pan or, as sources. money from ee~ I 
u a product of, the tral Power end Ught C9-: 

em be SWld.s tD inherit · .the buge Soulh Tens lltil- ' 
te cau my out of Jail. ity, the beleagnerect Coastal 
! wasn't adapted, ex.- States ·Gas eo .. · (labeled 

y, by llis granclfalh'f. He ''legal"); die JAAoal Caumy· r 
just gtvm • good, 'Ranch Co.. an auction com

a Parr Dame.' (Sen,. 'll.!.I:!To a «ndn elevator, and 
lief" bad three other 10011 • qv.an:erborBe -nee uaek. 
mge-, ·Atl2e aM Grvem~ trbat doesn't iDelude .hl5 · 

a.2llng lhe )'llUngSter ·• money ·-from dle water dis-
1er .may have filled a bi .. the S5 000 a month 
Litle gap lD dte ~ ct or ' 
!r't IDincl) And, niost 'be allez:edly p t:rom the 
Ially, be Wll raised u IJ>uvai Coanty tzusury, 
:ParT Ia. thlJ •mall. either. 
~t rarnny· 30ffy Martin- Parrclalmed 

• 'that their canwnunlty estate 
liEN ARCHER got bact ip'Q.!&ed "over $305,34U.S'' 
, World War II, he 'tin- '111 1m. A Parr lawyer .aald '· 

tomeya c:taf"m she was a vic
lim , of "judidal ,_... 

.-menr• . '?' ~ . 

~Ded comts." as 
Jhe IOUJb,t a divorce from 
Pin'. • 
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Bullet quicl(ly .i 

ends jody's 
dise-!lcha:ntmenl 

By CAROLYN BARTA 
,tlitlul WriM! ~ Thl ..... 

CORPUS CHRISTI-Jody Martin 
Parr' was a wi11lng member of the South 
iexas-famed Parr family for fttur 

· yean. She died trying to get out. 

-Her attorneys, family and close 
· friends sey she was a \iCtlm of "judi· 

clal 'tarassment" and "economic 0])

Jiression" and that, after a year of tan
a:led legal actions centered around her 
stormy divorce frnm political leader 
and prominent ranchf!r Archer Parr, 

· sht those suicide rather than contlnu
lni to fight the "Parr-controlled 
coutts-" 

Dttrlng tlle months just prior to h_er 
· death. Mn. Parr was Stripped of her 
·-.material J)OSst:sslons, twice jailed on 

! contempt of coun charges and ordered 
releaSed by the Texas Supreme Court. 

._1f1LE HER TROUAL'ES stefnmett 
lro'tt'l the divorce action, the legal bat· 
tles included suits over debts and al
ltgtd damages, civil rights a~:tion, pro
CE'tdings ·in federal bankruptcy court 

z •nd receiverships, involving almost ev
. ery. court exce-pt the U.S. Supreme 

Court. 
· For whatever reasan, "the .spunky, 

ton}'Wl ex-model shot herself June 13 
. In her ban-en but once-luxurious Cor

pus Christl townhouse. leaving behind a 
trail or teuers to friends and associates, 
lnduding ane which lhanked. her la"w- · 
yers for •·gtving them hdl io Duval." 

. "Duval" Is the South Texas county 
which ber husband. Ardler, bas served 
&:> county judee stnee 1959-wbere the 
Parr family. has held lhe reins of gov
~11llllent (or more than ISO yurs. 

JODY MARTIN, whD bad lived iD 
Corpus. .alnee the .secand grade, and 
Arc.ber Parr 9o"ere married July 12, 

,;. "1969, lo ··Rio Grande City, Starr Counry .. 
ll was her second marriagr, his founb. 
She bad been a model and then Otlo'n.ed 

·:Jier cwn boutique calied Jody In~. from 
· 1960 to 1965, when she sold lt and ~&.an 
traveling a!ld dabbling in real estate. 

., (Her lint marriege was to oilman Wit
• llam Asher Richardson Jr. lt~l952. They 
···"We!'!' divorced about a year later, and. 
:. JUchardsoo· W113 st.ot lO deatll i.o the 
I ·WiWWl)' Of his CCrpU!i home ID an Wl• 

aolved case Jn 19'71.) 
• • ·-"-Artller ·- a.nd hts brtde, a &trtki-i-lg ·. 
: ... ·btcude, tre.\o'tlecf and partied 1 lot. mov
:.·lrta :easily 'in "CorpusUuistl Town Club 

·lDCl Yacht 1:1ub society, She never 
cared for Ouval, where there was· no 
.1odallife, 'r Uvtng an the rand\. So the 
.couple bought • to~nhouse in Corpus, 
and divided their time betwe~n the 
ranch and Corpus Christl. 

· SHOJtnY AFTER Jody's death, her 
tlsttr and close conridante, Mtt. Bonoie 
""'"-'•· -• ~"--··- ----"•A• <OU,. .;.oar 

Duval County ~·as the most fortlp. 
place she bad e,·er been." 

: Jody'l troubles started when she 
· filed for divorce June 15, 1973. She filed 

in Nueces County, claiming she could 
never get a fair trial in Duval. P.arr 
counter.filed July 8, 1973, ln Duval 
County. A legal tug-of-war ensued. and 
Parr won the first or many rounds in 
court. It would be heard in Duval. 

No one knows exactly why the bu}). · 
ble burst between Jody and Archer. 
Mrs. White !iaid Archer drank too 
IT!Uch, and Jcdy wanted out after rind
In~ OlJt about his questionable financial 
and political dealings. 

In Duval 'county court hearings, de
scribed by local reporters as "raun
cby," Jody complained of Arc.',ers sex
ual Inadequacies. He retaliated with 

..counter<.harges about her promiscuity. 

•rntt FIRST TIME Jody went to 
Duval after she filed for divorce,"~ 
called bl!r sister, Bonnie, "Archer said 
h• would see laer in jail. He asked Mr if 
sbe wanted to open up the can of 
worms. Sbe said, 'Len get with It' .And 
a can of worms. it was. She wanted to 
write a book called, "Can of Worms.' ·• 

It was Jo:ly Wita "'blew the whistle" 
publicly on Archer Parr, accusing him 
in a 229th District Court bearing in Du
val County last .August of using county 
employes for personal work as nndl 
bands. 

Mrs. Parr said abe was oot aware of 
his Pan-'s we of county employes or 
some or ber other allegations until a 
few month• before. "I found out, and 
that's the reason I'm askicg for .a 
divorce." .. 

Bu attorneys also tntroduced a 
·SWCim statement in Dth. District Caurt 
July 19 that Jody would abow Parr 

· "receives what she believes to be il· 
legal money t~o·bich petitioner (Parr) 
calls 'ttillct-doUJ:,' which amounts to 

· 15,000 cash or more and whicb Is de
livered by one 'Sylvester Gonzales, a 
short time after each manthty meeting 
of the CommissiOIIers Coun in Duval 
County." 

Ia a sworn ~~~:atement at the Aug. ICI 
bearing m 2:9th District Court. Jody . 

.~.aid . P..arr. "ot'l.en .bragged about his· 
:,power aod -ability t9·control political in· 

stltatlons indu~Jng the Judiciary, in· 
Duval County, and that ·be can conO"Ol 
the ouu:ome ol"any judl~al ml1ter·be 
Is.· pe:r-,onnaiJy . iD_volvf4 .;~ .in J>u:val 

·.eounl)'-'' ., ...... -,,; , ..... 
"'· PARR UiVoJCto''Ui""·Fitih 'Ani~ 
· mtnt oo the questions "o( Whether he ac
. ctpttd money U\egally lll4 usetJ c.ounty 
.help em bJs ranch. . · 

. But Ule die v.·a!l cut-nOuring 11hOrt 
. of aJ.l~t war betweeo Jody and Archer 
Pur, usi.Dg "legal" v.·eapons which 
t11111ed out. for Jady, to be let.hal •s 

Parr, spreading: the word. that Jody was 
going to take him to the cleaners, ad· 
v!sctt. some ol his creditors to file suit. 
seeking collection of loans-some of 
which ":ere not due untll1980- alleged· 
Jy awed by the couple. 

The First State Bank (of which Parr 
was an officer} demanded payment m 
$125,000 11'1 loans. Alamo Lumber of Al· 
Ice then sll@d for $8,534. Othen inter· 
vened in the bank suit- suit-including 

··Clinton Manges of Duval County Ranch 
Co, (South Tnas power who was later 
to pay close 10 a quarter of a million 
dollan in fines and bonds for George 
and Archer Parr)-u.ntll a total or more 

·than SlOO,OOJ was demanded. 

THE DOMINOES began lO fall when 
Dist. Judge O.P. Carrillo of the 229th 
District CO\In ordered that the Parr es
rate be frozen and put Into reeeh·ership. 

Mrs. Parr obJected that collateral 
named in the notes was sufficient to s,e
o:re them and there was no need tor a 
receiwr. Court testimony brought out 
lbat Parr"s diversified Mldings includ· 
ed the 1,600-acre ranch, several lart;e 
pcrc~hi of land under lease, sOme 7~ 
head of eaule, 1.200 Spanish goats and 
numerous oll and gu leases. Jody con
tended Parr JOUgllt aut the ereditan to 
try to set "ber'' property, leaviDg "b.ls" 

. Intact. · 
Carrillo Darned. a receiver-Emilio 

Davila of Laredo, •ho was described by 
a South Texas neW$papennauas being 
''pan of the Part syst~m." Davila pr~ 
ceeded to try to liquidate Mn. Parr'a 
property, olt.tn with the help nd physi
cal accomt~anlment oi.Artbtr Parr. 

JODY, MEANWIDL£, was prohibit· 
ed from snaking any wltbdrawat lrom 
aavtnas or Wcklna accawrtl or dispos
ing ot any property-a order abe later 
naunted. 

Last· fall. Davila. acc.omjlanle4 by 
l'arr, Ousted Jody from the Corpus 
townhouae witb only tbe white pant sutt 

, &be was wearing. Davila demandoed a 
, 7-<:arat "engagement". ,.fing. worth 
. DI,OOJ, Parr bad &~veil. lady before 

lbey manid. . . . : · . 
She put up a IJIIrlted nslstance to 

. d\e tawnbouJe seizure, ~ch ineluded 
ltrikib& the. reCeiver in the fa.ee. _That. 
alto. wu to cause ber more trouble 

•. down tbe lint. 
Tbe foDowlng dAy," JUlfds Were port. 

; ed. at ber rnotber's borM- Mrs. Pan-'s 
..attorney, William Banlllt..," aald at the 
-time, ""They don't b.ve any eourt cr
, .der. Its JWll. another blrurmeDt. a way 
.of .barualn& "'"" Pan- -by barusinj; 
-berm~rt 

•· . WHILE DAVILA 'ti7U tryif,g to tttt 
'Mrs. Parr's car, her hlr\ and Jewtls 

and. the -town..110use, he ignored Parn 
• f•n·c .... ut ~WI!! I&. an extensive aun 



' • collection, and his car. 
Parr already bad schOOulE'd a cattle 

·auction, before the divorce was filed. 
'He v•ent ahead with It, making $170,000, 

. of Which only ~65,1}(H) \l·aS applled to the 
orfglnal debt claimed by_ the creditors. 

, S&me· of il went for guard sei;Vice r;ur-
,;eillance of Jody, ranch telephone bills · 
and $7,000 on the ranch mortgage. 

The bllls never went before the 
court, complained Jody's sister, Bonnie 

!.;White. Davila paid the bills, as told by 
. _Archer Parr. Tben they went to the 
_court and showed what bills bad bten 
_paid •. 

.. · 
-•- . ·. 

:By Oc.tobe"r, Carillo ~k hiri:fself-oft 
· the "case, pleading lack of lime. He bad 
been aecused of conflict of interest by 
MrS. Parr·, attorney, Bonilla. The 
tnse was assigned to Judge Magill 
Smtih of Edinburg, who turned 0111 to 

~ be- just as tough or tougher on J<ldy. 
'. h was Judge Smith whO found Mrs. 

PaJT in contempt o1 coLlrt Oct 19 lor 
tailing to !urre~r some· p~rty • 

. which included eight fur eoau and 28 
pieces of jewelry, Sbe said she sold it 
but couldn't remember the name of the 
buytr. 

He 11entenced ·her to 90 days in jaiJ, 
adviSlr~g her, '1f you have bh.Je jeans, 
Mrs. Parr, l suggest you a:bquld put 
them on." . ~ . . 

ON OCT. Jl, Judge Smith upPed the 
seotence to 1.50 days, aftu lo!aming that 
sbe had invoked the Federal Bankrupt
cy Act and subjected tht prop@ny to 
tbc exclusive j~ictioJ:I of tbe bll..llk· 
ruptcy court. · 

Mn. Parr was placed in the Duval 
~unty jail, even U:Joogh lhe said abe 
feared tor her IUe. She w!.s afntd "111. 

·accident" -·ouJd happen. (There wu no 
·n:shtlime attendant at Ule jaU, and· only 
OM eell available tor priscoers.) 

Alter three days In jall, with-her a:l&o 
, te-r. BoMie, .s.l!!!eping oveniight in btr 
. car outside, "Mrs: Parr ns roeasr.d on 
· • writ of babea.t cofl)US from the Te:r::ali 
, supreme CoW1,. which later overtumtd 
Judge Smit!l'J il:lcrtase o1 die aenteoce 
~from 80 to ISO days. 
• To lDdieate tbe tnnut.nce tlle Pam 
had, George P01rr (Atthet'a uncle) of· 

.lered lO let Jody JtAY overillg.ht With 
him aru1 his Wile, rather than In jail. 
She .declined that ofler, ·as well li!l Arch· 

· er'11 offer to put her up in a guest hoU!le 
. belonging to tbe First State. Bank. CJin
~ Manges. also indicat~ lf sbe would 
cnty say the word, he would hv~ hf'r 

• CGOSS 
AT THAT TIME, Mr5. Parr w~ un

df!r 6Ubpotna taa Corpus Christi grand · 
jury, Whleb was lnvestltating Archer : 
and Geor&e Parr, so the U.S. attorney'! i 

·Office In Houston provided Indirect pro
tecUm~. with " tel@gram trom Asst. U.S. 
Atty. Anthony Farris of Houston to the 
Duvat Cou11ty shenrr, requesting: 

"All state officials !lnd others In
volved do all in their Power to assure 

· Mrs.· Parr'!. safety and. proper treat- . 
meot.". · . · ··. .. · i ' "we· ti!lt Uke· ot~i! rusOn they Were 1 
"dra;glna out me· d1vorce was ta try and i 

make her !lave a. nervous breakdown1:' 
Bonnie \\o'blte. said, so that she could.il t 
testify before lhe grand jury against 
Archer. "or any of those people down 
there." 

In the mea:ntlme, a. Duval County 
·SUit was filed by the county attorney 
seeking .Stio.OOO from Archer and Jody, 
or half the funds she bad aceusl!:d Arch
er of r«:ei.ving from the. countY ?n th_e 
$5,«10 monthly '"billet-dowt." Tba ~uat 
ls still pending. · ·· .' . : . 

··Texas Rangers • ..rort ~ody Martin· Parr ~ut Of ·Austin where she 
. sought a: writ of hab~ corpu,s hearing" froin. the suPreme: ·court . 
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· ···. Tbe Duval County jail on tM second floor at the. 
... back of the cOunty coui1.h0use annex. was, the. 

. . 
p!ace ~ody_ Parr reare~ mos~ ·_-. 

r / 

And -Jody filed a dvll rights suit in 
trderal eourt in Corpus Christl set:king 
Sf miOion in damases, accusing Archer 
Parr. tht'! COW'IlY commissionu-s court, 
Jud&e Carrillo, George Parr, the First 
State Bank of San Diego. and. Emilio 

-"Davila ·and ~:~then or using ·the court 
system in Duval County to dtprive her 
of ber civil rights. 

. THE LEGAL IMIT}'·go-mund t.Ontln
taed. and ln February; .the Texas Coun 
or· ·Chit Appeals ordered the receiver· 

· lhip dissolved, which wu interprtled 
by tbe attorneys as a milestone in the 
legal battle.. -

Bon1Jla_ rejoiced. that the next ltep 
·would bt to f:M.lly take up the divorce 
proc:tdina;. But it wasn't. . • .. 
. Mrs. Parr ~·as hospital~ about 
1hls Ume from exhaustion, thymf.i and 
neck" prebtem.s. and Archer VO\\·ed. be
would see ber bade In jail. While in the 
t.ospltat sbt: reet:lved a gift of roll-your· 

· own cigan:ttes. Her stsur credited 
-~r • 

·He &Ot llfs wt.slt early in June. A 
'JuDe -4 Corpus Christi Caller-Times .. ~·-:. 

·:-. _.; 

.· .. :: 

~:· • sht wU apprehende~i JWie't by Ttx· 
~ as rtanaers ill Austtn.. as sht liought a 

llabeas COTJ)us Maring before the Tt:xas 
. ~upreme Court to ketp her out of jail. 

OD Junt: 7, a.s she ~·as transferred 
. from the Nueces County jail in Corpus 

Ouistl fD the Jim Wt:Jls County jail in 
AJite. she was asket1 by 1 rtponer wbat 
n1 goillgto happen next. 

.'~They're 30ing ta stack eight or nine 
: ebaJtes aaalnst me and rn get about 
two or three yean in jafl," sbe replie4. 
Ashd If she feared for her tile. '-i.e 
s.aid. "You're dam righL Anyone wbo 
goes lhrou&O: san Diego fean for tMir 
Jife. That's why everyone carrit:s a eun 
tbere." . 

On Jutlt: 11. Jody was released again 
~ jall on a writ or habeas c::~rpus 
from lb.! Tens Supreme Court.. but 

: budlints DOted,. ''Jody's .freedom m~y 
be sbon·lived.." 

SHE FACED A bearing before the 
Supreme Coun Junt 19, and If her cue 
wa11 not upheld, sht! arut:d ba.ve bel!n re
tia:med 1.0 jail to finish the ortginl1 80 

., 
I 

Another undated note carried Ol'l! or 
the few bitter- to~. as sbe critlctz.ed 
Judge Magus Smltb for bi:l: control 

. "over otber people's l!'lo·es." 

WHY DID she finaUy throw In the 
tawel? No one can aay. uac:tly. But 

·there are tomt: Indications. 

Since she felt the could not ~t jus
tict: from the eouru, Jody often turne-1 
Olke Martha Mitchell) to the press. She 

. called CorptU ChrisU CAller· Times re
porter Joe Ccudert fn Aliee almost 
Jrig~dy, to keep him informed. 

_ . Coudert later wrote that she ••many 
• times expressed rear about attendtng 

court sessions in Duval County. Even 
t!!ou311 she wu pflysically shaking so 

·hard she had. difficulty getting out of 
· ber car, sbe went. Wht~r her fean 
'were real or imagined, to her they were 

:real." . 
· Sbe abo war; :fun-loving. She Irked to 

·lin& (even reeorded "Born to Lost!" JO 
•.yun ago) ltld write Ilmerteb. tnclud--

4&ys. Sbe ~ tacect:' ~ditional can- :lng one about the dawnfan Of the.Duvtl 
tempt of coun cb:arges. to be ~rd June . 4uk@dom. Sbe waald sing. ''rrfl iD tlle 
28 in Duval County, u a result of stnk· JallhOU!ie Now." to amuse acquaint· 
_ ..,.,.n... . __ __,_·-=---' ;;acces.. · . . - __.. ;-·· ...._. ·----~--- 'L.-----"'-· ---------- ~ 
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·them. plus more time In . jali, tbat 
; wasn't her Idea of fun. . . · . _ . 

· One ac~tuaintance said she Cought 
M!'S. Parr "could handle the jail sen
ttnees and court, but this bankruj)tcy 
thing really got to her. She couldn't get 
her things back ••. This depressed her 

· most Of all. 1: was robbery-they took 
•. everything of hers and nothing of Arch· 

er's." 
. Jody, ·obviously, brciug'!tt s(lme_of.the 
· problems on herself.· by bUcking the 
system. Instead of quietly handing over 
the property, &he fought. She evtn tried 
to hang Archer up lor $2,000 a month al
imony, based on bis over·$300,000· in-

. come the previous year. · 

: - CARR:ILLO C'UT THAT figure to 
$300, however, and 9.'t!nt on to indicate 

:··mat ldy might wind up paying allm~ 
· ny to Archer, noting the Supreme Court 
ruling that it is "Ute duty of wives to 
support husbands as well as husbands 

. to aupport wives ••• That's food for 
thought." 

Jody ne~ reeei\•ed any of the ali· 
mony, anyway. And, with no Income 
and tvailable property and tWids tied 
up, lhe wa.s living off Bonnie. 

· But those close to her say Jody 'II.'U 
most of all concerne-d about the unpred· 
lctabllity of the conclusion of the whole 
mesa:. 

"'We bad no way to pr-Oiict When the 
cutotr would be,"said one lawyer. "We 
had no control over Ul!! court situation, 

. what would be heard, when. They would · 

.. pull. us into eourt. throw in !Omtt..,lng 
else that we had no opportunlry to pre· 
pare for." 

UEVERY TIME. WE turned, we met 
an ·-Obstacle/' Bonilla s&i4, adding that 
be received more coun orders and 

: mort JUbpotnas wblle representini 
· Joidy ·Parr than any other clit!nt in 21 
:··previO\ls years of law. 
·· ~"The I!IOC.edures they used were 
. these that would ·u.ke up time of the 

lawyen 10 we cauldn't do routine work 
. ID the office. We had lO face multiple 
, lawsuit5 from multiple parties. While 
·uvln£ one lawliult, we might lose thrte
orheri." 

· ... 

• C00Q8 · · .... 
· u Bonilla fllt-d replies to all the·sui.ts 

filed. Archer's lawyers ne\·er filed are
ply, Mrs. Parr's attorneys said. In a,dc!j~ 
tion. Arcller did not have the legal bills 
his wife bad. ~~.~ 

Legal fees tor tl'le suits fileid by_ t.~ 
creditors "·ere paid. by them. Fees lor 
the ault filed by Duval County to re
c:over the money Archer had been At· 
c:used of receiving in the biUet-:do\lX 
Were paid by the county. Duval County 
authorized .almost $2-4,000 in legal . iees 
·fn November and December last. rtar, 
mostly for services involved directlY' or 

·lndlrecUy_ with the complex Parr." ~i· 
vorce. · ...... 

JUST BEFORE Jody •·as ret\l:r'Md 
to jail this June, her lawyers pleaded 
w:th Judge Smith to rule on the dtvor'Ce. 
It tht! d.lvoru proceedings had gone tot
ward, there would have been a leg;S:i de
tt!rmination · of what was com.mwUf:y 
-property, separate property or exempt. 
Jody's attorneys-would have been satis
fied if the divorce bad been granted aftd 
an propeny glVt!n to Parr. . , .• :,:... 

· At least then, they would have been 
able to appeal the case and get Jt out-of 
Duval County. : :: 

On the day ot Jody's $U.idd!!, Boni'l:la 
. said, '"lt wu a bad day far the admillisa 
tration of justice. I hope the bar ..asso
ciation& of the respective counties and 
the State Bar Dever toraet what tiJ_p-, 

· pened. today." · 
Later,lbe added, "They think they're 

above tbe Iii~ in Duval County. They ' 
think they can d·o anything, they want to 
and they do-most of tlle time. Then!: 
are some wonderful people in Duval · 
County, but if you have a case tllere, 

' tb best .thing to do Is get one of the lo
cal boys, a lawyer oo tbe side or th!! 

· people in power. Acd, you'd. better I 
. know Who's in power." .·~ 

''·"" BONILLA CALLS the Duval system 
· i "prosecution: 01' P61itiC!l eaemies," "ciitly 
~done "lcl;:a.lly"-through the court. The 
:.mm Distrt.ct CoUJt was created by1tle 
Legis1at~:~re in l969, he contl!nds "ror· no 
otber reason than political. There·was 
110 need for that court. It ~.-as created 
for Clrriflo." But it WAI viewed by-lbe 
Uaislature u "just a little local biU;"' 
t1"ot kind that aenera.lly passes without 
opposltlon. · .-· .... 

"I hope the people of :rexas Wllfrtal
lze that what was tun to Arther Pi~. 
what wu fun to all those lawyers-all . 
Uti! lawsuiu, court orders, rubpoenas,-
getting all !.hose tra~cripts--sami!d"ay 
they will reflect and realize the hlim 
a !<d. danger they did to them.selventld. 
to the admlnlatratlOD of said JusdGt." 

-said Bonllla. ...... 
Already, .he sald. there is a "put 

· deal of ccmcem among anorneys &ttO!S 
· the: 1tat.e" fn Sooth Texas politics. and 

poUticaol u'" or the: c:ourt 1}"5tml. "It's 
1 •Of. pg m -be like that forever," be 
predicted. 

AS· FOR the Pam? 
· Jo4y's 1!6ter, Boonifl, rt(.(Mlted tbat 

;~rom tht very beginning (of tht . .di· 
~ \ltlrte action) Archer said be: was A!titli 
·to deatrnY my li!ter, il be: bad tade-
; Jtmy himU:If.'~:. . ......... 

:·bee!~:a:~of:~J~~=~~ 
'6"81 trand jury on matterS outside the 
'dtvoree case .and ts aA)etling bi&-...30-
~year sentence. And the dukedOJlh,iP. 
~a.n to be lD Cl&nger. .....; 

ir-RmAY: ·Four Ye..... age. Cllnt.oft 
Mlllpl wu v1rtualty unk:Down 11'1 ~ 
val County. Today, tbert Ia Wk thal.he 
may be the helt ~parent 10 tb&-~~ 
1Dadl1De. • · .•. 

·-~-· ·-· ....:..-· __ ... -----· ' ..... 
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DUVAL: _. 
A Troubled Dukedom . ·.:· 

, 
' 

?A 'Ne'w · Duke ·Asceiidiflg? ~ ~~""~-
~: .,.,~...;n; .. <' ·.... ~ . - -~ f'\'•;l;"·~'~~tt~{':;~~~ 
· "••w-""'"- .,. a• O"CE ··•~ule4 apmsconler· A Talent '"' ,·,\.••}~" .''-~~--~~ ,.·.<!\'.,~.-<.-·•--~·''"'".· ,~,.-c'.::c·:. •:·, \, ·.• ".'~··:-,-:_.r . ' , .. ,... """'"""' . , ·.• ........ , .• , .. -~--- i'::..'p ' .. •.f .-. ''"'1-.-•'•,!"J'" ....... / ,.. - ,·. • - .. FREER. Texu-Wben Geo111e 4n4 l!oce In San Antonio to dlstllS! N•. toke- · t .'· _,, . .': ;; . .;.,, 11.\-• · '."·""<~: ;.;£·'"'-"-' ;;-" •. !-~·>····:"" ·' ·,. ·, ·•-, 

· ' 1 1 b 1 ""-' ··· '··l,.·.Ji·..i!l'"'r"\_.,,.,;..*""''~····'•'? ... •1':.~-.-,.~- · · · · .. Arcber Parr were •entenced to aepa. ever ct a banlc there. F ve m nutu_ eo . H• . ~- ;~ ·.· ;·~·il '1'J:.. '·. "$'1~-~ .:.:., ·, •• , ~- l--····~ ... -.. ~.t,·: ........ _~r -•-.. .:.. .. ~:. . 
' . • ' .·.- <-.~.-~-~ .. ,,, .• ,,., .. _ .... ,.,_.'•-·. ~ : rate pr"oo terms In ...Cent monrlu, the_. iore II was .... lo b<gln, he ducked out a I For trtng (i' •.'/' ':•'•' .. ;~ £~~·:.;;..:•,·•,'<.•:'; "~·ret:~-··: ·•i·L ,,1·f;; '"'''~'': ·. ··::.· ... '". 
'm•n who pal~ about a quarter million : · L .. ck door •nt1 was gone. '1 i-~ l;· ··-. '-:·ti f,:t:· '·'fl~ J!l.,.·,,:.Y~~:·r-::~.~ :"!/·':!~: 'l;h_,;b 

1
, ., .. •; '• :'• :;<, .. • j,··.-~' . ~.-, 

/"" t -.,, .).., .. • ., ~ 1>;!• .,._., . · :• •"- ,> .. , •,· ••~ , ,_, >•· • •, • v "• ,, {dollars Jn fines and ball lor the iwo was ·. ~ Repeated efforts to con.taetwl)llahn,~e11 · One characlerlstlc lhat Cl!ft-o ~?G~·-'1;'\~~,~- f.1·.i< .. n~_,· .. ··~·.·· .. ,~., !1-<-~~t~.J.:f~. ·_, .-\ )\; ~\;:_-, .. !•.:;,:·;·:·~.',.-j' ; •... ! 
· · ' 7or an Interview In c.onnectlon 1 r· s ton· Man•es has shown tl\ bll ~-~··A··.· ·-~~ ,\"'1 -" :: · ,~..,... . ~~ ~;.' -~..- :~-·. 1-A-.:t' i'!-!.'i'=":- '•······, ·.; ·' .;-. 

C
linton Mang" ' 11 • 

0 
'. •' ;. ,., •• -'"':~( .--...-~ '11\':_"\·· .. • • ·•! _..,,:• · ~..,;-..;,•v'l:,.,,,. · :., .•• ~, 

: • _. • l<DI>' were to no avo. 1 South Ttxas ranching, banklnr '.<·', , ~·· ,,_,. · , .. , . . . . . ·, i · -:·,I:·~ '-'~ .·~ •:,-: <· ,: .•' C'· 
l Mang" "" r<latlvely unlmown rn. : Monaes' lnvolvom<nl w)th Duval and oil d"Hngs is the hiring ,,~.,··;. """"•.·1 c .'" ... ,;, .'_'C·:\,:,.-p >)',:·-:-~ '<Ci ... c·''<:· 
lSou<h Te""'" half-doun years ago. But tounty pollrlcs and the Porra "'"'' or artorney• who either have •·•:\'. ·;·,,, ~'-':<>, · .. ·~.,..-..;., /'· "1, ,'i,-:,, .. .,_,.'\,;.~ .. :,:·:•' ··:. 1::•: 
i recently, hb Un-.ndal and political 'larcely from the tact that Maoges own! or had po!ILical connect;ons. !i_.~~- :~· .. :·._··; /J;"' -,_ ·~.~.').'· Jp. 1'.: ... ~.> :.:,>:,..'".J,~, '~.r '·· ·!l~'"_:·:<'·)·~-~:·:V~_ ii;::~. ~:. 
!woke hu b,.n t_rowlng em wider.._ 

0 
lot orlond thm. ' ~ · Among them are1 )·, :.,:.:: (' ;:<·l;~ .tJ J":t ,:;-')o•;•i'· '{-'';'-;_ \ -~:./'S':.~;;VJiJ . M' '' ;·;.:·, 

:he has somehow men tram a scrapping : : He bougltt con! rolling Interest In the • Jim Bates who 'S'Iarted . r.··_,· !:<!;:-:. __ ;,;\' ·' _1--:,.,"_~- ··.·.'_,.)-. . ~...,·:· .... " · .. ·.·•_, .... _. -~~-~ .,.._,_··'· ,'i;":.~.-l- ",' ~·: ./.'• rj Ray~··•vme land·.deal:: :~:~:s''.":J. . Duv•l eo,.ty Ranch Co. In 1971; that his work for MangeJ while a I)' .• , J;/,' ;;-V •·. '-'t;' i:. ·. •.· ·: ;: .;: .. \ ;: • '\ \'i.~: ·.< ,:.· . •·; ·:,,. ·;! 
'jJ.or t•o large SO<Jth Tex company's holdmgs InClude about82,000 arare "naror rrom -Edlnb"'g. ·;•:<·.-j,J!c·.;: ~ "': '·-·.,,,,. '!, · t; , " . •:.: •. ·:::.~~-\ ·.;_ :r .' ~·'"'

0 

bonks. · • · acres In Duval County, accordong 
10 

the He was deleated for re·eleo~oa : • ,,.,~, ·,~\'. -;"·'' ', ·:; ,··.i::' '· 'C.'.··: ~':>'.'.!• T''.(' '··· 'I •" ·.; ~·: An~ there Is -talk that he may bed In · ... asoesso~colledor'a oU!ce, ' · 10 l9n . /!;j,;_.;, · ,,,,·,, l,d,!! "'i' :•·•<'~! :·11 , ~~ ~0, ·i)'' i-'\i p {'' ~: ?\
1

t. · . ;;, 
;;)•line ro take ove< thetrouble<l duke om . ' ,.,.., on 21600 · •, .. , ~- , 1 ''" •· P, ,.,. ", .• 'I · ~ •·, , '•· 7, • ,•.' Y. . \ ; .• 
:;;:or th• Parr,.hould both of them Indeed : (M4nges als~ ~y C ty m~re e Jack Skaggs or Harlingen, r;<\11 ;1 .,; ~;i~~·..;<~. ;-l· i;·., •;;; ;,: .. ,. r;_(., -~ {~ ..... / · j• 

, p . 
0 

. , amo or land " tarr oun • D 1 Democratic Conn1y Chalrmon ,.,,,,:·'/':. '1'
1
t 'I : ~- l . ,, . .. · .. · • ·' • . , .• ·A ~, , ~ · 

:so to rllO · . tl'lan l7,000 acres ot whtch Is uva for Cameron Co,noy t~·,_ ·~~, ·. ·:,• , .• ,. _.. __ .. ..,. ., .... .-_.,.,.,: '-·~ ·,.; .. 
1 

~ ·~1 N~ .- ,w-1,. · t1. '.)~~ . . • ' · 1 ,.· d C I d 
A 3 70() ' · ' 1~ ·'' ' · '- t~ '••"'' •.. · • c"- '' • '• ~ · < • ' ·,, : MANGES, ~8, lsa roth•rohaowy ~ounty Ranch o. an • '"• on · • Randall r<ye Jr., rormor r"' · . , i<O".'•;••,. ,: i." .. ,;. '··•''·!'- "·'"'· ,;•'·' \ ;·: .·, , .-. '. '·"-·· 

:ftgurf' wl1ose clo~ business associates aeres of Duval County Ranch Co. land district attorney for the 229th ., :._:.•;. ~\· ,'y,.t.! -'~', .: ·.' · ::/ .... -. __ ,'~·~.: .... ·:~ :·~-·.r,;"-\l." __ :: .. · _'··' · ~-.·· · ,': ·.l:·. 
• • C ty) \l·-.~... . •' ,. . - """~ 't•·• ,.,., ;(,. ·-·•'· ,._., , \II· :01"" •• rDr know where .. el• ·In Jim Hogg oun · . Judicial Dls<rlcl ·that Includes 1?.'· •" ···.:. • • ~ · •• · ·.,' >• •• • '· - .;· ( •. • •• ',:;;' ·;.- ·' 'i c•• . · 1 , 

: He Is heovy ,.,. "ldom wean a ~e. · At first, oald one man Who know• Duv>l Starr a~d Jim Hogg ,f;;;,;>;c,:>;, '"'' f''· ,;·:. r;; 'II t I<;;-:·, '1~~- '':;·'~"; .''{'.' ,, '. '··•·'; · .. , , 
:In the t .. hlon odouth Texao buslnw ' him, Monges lndlo.tod <hat he plann:d • Tom Srolhandske.-a co.,. 'tf.;:;'C\::,,_...;· ~ ' ·I ;:•: :" .•• ~ ::;·:;.;~ •• f~ ,,,., •. r:.i.,;_•, ..... ~tf(·u:, -!."'·• .,.. " loJk· hu relied_ heavily on peoople with to stay out of the polltleal games In D • ty commlsslr.mer in Bexar ' • •· ' ' ' 
:po!i;!l:a! Influence to represent hlm tn ! val Co1.mty, where the Parr machine ' County. 
:his many court battles: never graduat· _ hu held relatively Ironclad control for • Bob Bu.llock, & former 
'ed from h_lgh school; and somehow has 'the paH 82 years. 

1
cate representative and Texas 

~eveloped a no'se fonn\!fi!'ll: out p~p- _ UALLY Jl.fan 5 be-- I secreiai'y or state; now the 
'qrt\es that are In trouble and an ab1hty BUT E

1
VEI<f 1 ••. he' oaid to.':toun4 Democratic nominee tor litiSte • th ' ' came deep y lnvo VC\1, • ~o Ulli.e em over. 1 , In 8 Jot of land In Duval coun- coml\(ro\\er. _ 

! lie Is ~ucribe-d as a ptrson who ~an that buy ~cally ina~ It necessary to • • former State Sen Mur· 
be affable and gres:nrious-to a pomt ~tll~uto~afor or egatnst the Pam. He ray Wnuon or Waco, ()n .an 
:\I. "hen tht point Is !'eacl'led, he becomes ~ . ;ed. to ~ on the 'tor' side. .. appeal procee-ding that wn 
etther sh)' or withdrawn or both, and· eel th h' belt-"' that heard' In the Waco appeals 
· ' There ere o ers w o ...... ~huts peop.e out. $omehow the Parrs put Manges up to M court. 

_buying the Duval County Ranch Co. • tf 
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,, ~ 

~~10/:f:E] 
"''"t ................ . .~•t" f'rui!Wiri'Jhlll,. .. ........... -•~1 .... , .. ~ ' . 

• 



oscar Carrillo, an ex·stal& repre· 
sentati .. ·e, onetime henchman of the 
Pam, and former frien_d of ~fa:.t;es". 
but now a bitter enemy of all of them, 
nys be initially introduced. Mar.ges to 
the Parrs Several Iears ago. 

He also says he was.the man who In- .
It(atly helped Manges gain control of 
the DCRCr as the Duval ((.unty Ranch 
CO. licalledln this area. 

l\'JiATEVER TilE REASON tor the 
purcbase o! the DCRC, and the manner ~ 
in which it was pur<:hased, t..icre. are , 
ddinitely Plenty or South Texans who i 
wonder bow MangeS got the fir.ancial l 

. I 

·-.... '! ..... --
:10ut tO ·buy all !that rarn:hland and tv.·o 
1a.nks In such a short space of time. 

And there are those-including sev
~ral agencies. or the f~ral govern· 
nent; a.nd the meinbers of 4 federal 
!tand jury in Browns~·IJle-who wonder 
r;hether Mr.nges has the legal financial 
:apability to hang·onto ft.-

Manges' story is truly one of rags ·to 
icht!. For years his luck seemed to be 
'ad.. But about 1968. it took an incredible 
um for the better, and he was the ben· 
!ficiaey of several developments such 
ts the energy cri~is, the new environ· 
nental awareness, and the .spl.rali.Dg 
rrJue of land. 

[a 1959 Manges had borrowed money 
'rt~m the Small Business Administration 
:sBA) to aid him in purchasir.g a cotton 
fin operation. He went broke io tha! en
leavor .in 1r,e;1 when, aecord.i.ng to a 
..nowledgeable source.- Man&es paid 
nor!: for cotton in the Cields than it \\'as 
worth. (Mar.ges once told & reporter 
.hat n.1n. ruiatd him.) . 

.. IN THE WAKE of that fin.nci.al fail· 
U'e.. Manges pleaded guilty .itt 1955. to 
~ilinl tal!e Jigures with the SBA- in 
:onneetion -.·itb his loan. He waa or· 
!ered to 'pay a $2.500 fine and to pay oft 
he loan. 
~ Manges <:om plied with .. both concH
ions, an4 later boastM chat he had. not 
mJy paid off the SBA loan Jour years. 
Ulead or the court-imposed schedule, 
~ut dicl not claim bankruptcy aDd in
stea4 paid o!l all his creditors. 

During miJch of the decade of the 
1960s and probably \:)efore, a major 
backer lr; some deals and partl'ler in 
others with Manges was \'annie Cook 
Jr.,• a banker/ and fiaancial magnate 
lrom Me.Atlen. ·-

AND IT WAS C~k wbo provlded the 
banlq'Dlling that got Manges started on 
bil rue to tinanciat poo;ier. 

The key to the whole package was 
an appa.rent feud ~mong the heirs or the 
Guerra land and biink.ing fortune in Rio 
Grandt City (Starr County). The estate 
!lad been ltft in the !orrn ot a partner· 
1h1p, with the si.I. heirs as ml!rr.bers. 
But apparently .Jess thu a majority of 
the pa.rtr.ers could commit the whole 
partnership. 

Sometime around 1968, two tlf the 
partners offered Cook the Guerra 
Ranc.b-sr~me 72.000 acres-at $.54 a.n 
acre. Cook and Mange~ bough: into the 
operation, but eventually Cook, after 
looking O\'el' the tanEled nature of the 
Guerra situation, bac.kea out. 

• 

-Dnlla Nt .. Stiff ,hoto .,. ~•• Mdtteti. 

Bobert Ric-hmond leal'es court alter testimony. 

Maniei',·~ d~tin"B wlU\ J, t:.' ana 
Virg.U Guerra, apparently manag~ to 
gain clea.r tille tot.he land wbile_havmg 
to put up very Utde up-front cap1tal._ 

Although the matter was em~rmled 
·In legal battles for years aS other Guer
ra heirs brought suit, Manges was, a-p
parently able to use that land as co.lat· 

_ e:ral lor other loans tram the ~ank of . 
the Southwest 1..n Houston, to gam con
trol ot bis other propertle&~ 

TH"£ UPSHOT wu that Mtilges not 
aaly · ti.lntd control of the Guerra 
ranchland-at least for a while- but 
also got the family'!_. bap"k, .. ~e .-~.i:s' 

Sta~ "Bilik and Trust Co. of ru0 Grail!!e . . . 
City. 

And with the borrowin& power_ he de
veloped as a result, MAilg~s moved on 
10 other ventures. . ... _ . ~ 

In ·~ber.of 1.970 and January of ~ 
1m, Manges. with a loan from tbo ' 
Bank of the Southo;~.-est, bOught control· 

· ling interest in the Groos National Bank 
In San AntDnio. (l"be Bank of the South- · 
-.·est was correspondent bank tG tbe 
Rio Grande City bank.). 
· By, me· end of the whirtwind cam~ 
palp, Mat'lges l'"U payil'lg as much as 
rwo and three times tbe book value of 
the stock. 

nut he- m&Mged to catch tM Groos 
bank'S owners asleep at the switch. IL~ 
aalne4 effective CODU'01 berore tbey 
_cauld Stoop him. , . 

The bank. takeover infuriated the 
banking: community in San Antonio.· 
One onlooker speculated that Manges 
dreW their ire becaw.e other bankers 
bad JTO"Wll accustomed (o the bu!cally 

. sleepy Groo.s bank, and 4idn't want to 
:._..;ut up with some bard-driving upstart. 

nut the Groos people succ~ed tn 
gaining a ~ision from ComptroUtr of 
the Cu.rre::lCy William B. Camp that 
Manges coUld oot exercise hiJi 40ntro! of 
tho bank. 

-That decision. on March 4, U71. wu 
based on tht SBA coovlctimf; · Ca!''OP 
sald _federal law prohibited a person 
pjlty <1f a felony b~ch of trust from 

, ~perati.DJ a~ 
~-; .. 

. MANGEs WAGED" a 2-year battle. 
tbat incl1Jde4 lobbyWa in Cbngre.ss, ef· 
fortS to ·"Viin t presidentlal pardon, ar.d 
appeals to higher courts . . 

Part (If that· proCess was a letter of 
recomme:ndalioa from Lloyd Bentsen 
Sr. of MeAIIen. father of u. s. Sen. 
Lloyd Benuen Jr. (D-Texas.). 

.;, 
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B!ntsen Sr. wrote an Marth R 1971, 
'that he had ~ealt with Manges for more 
than a quarter of a century, and that 
Manges had always kept his word. 

"I c.or.sider Mr. Manges no: only ab- . 
solutely hor,est, lnlt a man of high in·. 
tegrity and extreme ability,'.' Bentsen 

'wrote. · 
sentsen said b~ was familiar with 

the SBA matter that catised Manges' 
·problems ••and l persor.atlyfeel this in· 
dic:ment. should never have bten 
brought and was ur.Jy .o5ustalned on a 
techaicalJty," Bentsen wrote. 

PEOPLE CLOSE to BentseD indicate 
that he probably would not write tJ\e 
same Jetter today. • 

M8!lges had no luck in ujing to get 
Camp to change hls decision, but he fi
nally 'IliOn a revers.aJ of the decision 
from the Stb Circult COUrt of Appeal! on _ 
March 1, 1973. 1 

• 

Within & @Onth, Ml..llgtS bad' In
Stalled his own people in the ex~tive 
positioN~ at the bank-including lhe 
bank'i president. H. P. Guerra HI, who ' 
v.·as t member of r..he Finar:ct Commls
iilon of Texas. Tbe Commission over·: 
sees the operation. or Texu baoks; 
Manges allege-dly was able to get the.·,.: 
Gov. Preston Smith to appoint Guerra 
to the "Commission, l'tith the help of 
then· State Sen. Jim Bates of Edinburg. 

The f~nal 5uccessful ... nocch ill 
Manges• financial ·gun 9o'a.5 the tak~·u . 

:of tbeDCRC. "\ · . , . 
The <:cmJW!.Y. whicb · traditioaaDy . 

·· had been ·l'.eadquartered in Houstor.. in
:~eluded pieces cf p;-eperty la Ho::ston 

and Louisiana. u ~Well as the lOO,OXI 
acres or cattle and oil property in OID·al. 

·'and Starr Counties. · I ., 
I. 

HOW MA."JGES g&ined ~1 ,-JU 
. Isn't lcnown ent.ire:IY, but It ls 6Bid t.b.at 
·be traveled all Cl\'tr the United Statu 
_buying up stoc'k in the company from 

i mimlr $tockholders. Some say that 
:. ~~~ge~ blind~id~ ~e PC~C ~p~e as 

• 

·: ··..He appai-eaUy aehl!ved a coittrolllni 
. 'in~rest sometime in mid-1971, ar.4 ' 
· bought the remainder of the stock in the 

r.tncb compatl)' In November of ~t . 
'yf.ar. . '• . . ,·· . 

He theo set l!lbout an&her maneu .. ·er 
that sbook up the oil companies that 
had· mineral teases on the DCRC. 

On May 2, 1972, Manges filed suit be 
fore 2:~ Dlst. Court Judge 0. P. Car· 
riHo to halt various oil tompanie$ from 
ccmlinuing p~ii:ction .on r.he ranch unUl 
they dea.ned up the ecological mess· 
Manges said they bad made. . . 

An Injunction wu granted against 
. · one 'Of the oil companies, and hu I 

myed iJ'l forc~espite later prol"ts 
that Carrillo "as Jr. ~ar.ges' pocket. . 

Cam11o was forced (0 disqualify 
· himself ·rrom that case on Oct. 11, 19i3, 

after ~t had become well knOwn. that 
Manges had once bought CArrillo a Cad· 
mae. bad p..1t camno on the board of 

~ the Rio Grande City bank and bestowed 
. : other tU)andal favors. on him-while 

Carrillo wa.s the sittin&: judge in dte ~ 
celvenhip action under which the Guer· 
r& p:-operties were dl"i~ up.· · 

(Jim Bates. the former state seaator 
defeated fm' ~lettiOI:I ln 1972, bad 
been appointed' as a ffttiver .in that 
case by the judge who n.r: tD prior to . 
Carrillo assuming a newly created 
beuch i.-: January o! 1971. Bates "·as a~ 

• pointed receiver by Dist. Judge C. 
· woodrow Laughlin-a mao with lorig· 

time Parr ties. Bates subsequently 
~ ahowed llP lSi. ranancial participant in 

several Mans;es \-entures.) · -~ • 

• ~T ~~.RATE. .Manges• ifrorti to' · 
throw the oil produc-ers off his property 

• 11 Wd by his friends to be Ill efrort to 
:· deaa· up his Jattd and to make the oil 
, companies honor their production con· 

"""'" . Othtrs believe· that Man~~ filed the 
suits to fGree ~e prOdUcers otr the land. 

In order lo ktep their oonttacts, lhe 
producers ha,·e to continue to produee; · 

, ~Ill fa.r Ollly th...!_ shallower deposits 

\ 

:. . ... -- ... 
proctuet.ion ·areas; if the sh&.!Jow p11 

: tion b~mes too' expensi,·e. byt 
· Cha.eeological .argument, the prodl 
-: might not ·.be able to afford to 
· around to mi:le the deeper deposW 

=Manges, incidentally, has bene 
m@asurably from the· energy c 
Some of the .. ·ells on his land had 
marginal producers during tim~ 

, cheaper oil and g.u. .and had 
, shut doWD. Now, bowever, It is eco 
; fcaJ. to put them back I.e p~~ctioil 

:tHERE IS &Ome spteulaUon 
Manges may ~ <rylnJ tO force 1M 
~r producers ott the land so that he 
sell the oil and gas ·to O~ar -V.')' 
Coastal States Gas Corp. But whil~ 
bm-een M-'.nges ~nd Wyatt are 
mored none are known for sure to e 

· .:-e:a:cep: that Morris Ashby, eccotir: 
for- the DCRC. previowly worl.::e1 

• COastal States • 
"Manees• final known errort to 

over & fmanci&Jpropeny was his a 
. 'ttve try to lain CDntrol ol the Alice 

tlonll Bank In Allee, Texas. 
MangU, acting through three ! 

meo-DCRC attountant Ashby, Ba 
ADd Jacll: C. Butler of Alict, whO 
previously beef~ as.sodate4 with 
bank-gained control of slightly 

! .. thu 20 per c.eat of the bank's stock. 
But afo.cr his takeover effort 

hal~d. !Manges• f~t men sold th~ir 
Ice bank 1tock on June 19 of tbit yea 

The timilla:-cm.·that sale v.•as "'' 
.- close to thl! COO\'enlng of a ~~~ 

. grand' jur)o iD DrowrUviUe on June 1" 
thU year-apparen11y to look i:'I'.G 

1 Peets ot M&nges' financial empire. 

. · AMONG nro~E "~ed to-ti!sti!y 
fore the grand jury were Man~:es• ,. 

,.Ruth: biS brotber·iD·law, Robert :RI 
mond, who is ebalrman of the hcarCI 
the Groos.bank; Ashby, theDCRC 
count.ant: Frank Moffett of Dilley.' 
erin.arian for the DCRC; some livesu: 
auctiOn oer&OruW: and &everal bank~ 



• 
Also called were tWO functionaries' of . 

tbe Bank of the Southwest In Houston. 
No one in a position to speak author!· 

tatively has ~iscusscd what the grand 
jury tm·estigation actually conce_rns. 

. The· jury met for two days _m June 
and reconvened for -!hrec days m July. 
·· But the jury recessed after that s~lnt 

without meeting by itseil, with Umted· 
States-attorneys absent. That indinted~ 
ooun.house watchers said, that the jury 
'apparently plans to hear more in forma~ 
lion before deciding whether to hand 
dO\\'n lndicfmants. Or it could m!aD 
·~t~tat the federal prosecutors need more 
time to sift through information ~;ath· 
ered in' the latest round of grand jury 
testimony. 

S0:\1E. OF Ms.nges' friends describe 
i:be investigation as a fishir.g e:xpeditlon 

·aimed at sullying his reyuta:ion. 
Whatever t]le reason, the ln_,·estiga. 

~ioo. appar~ntly ~as~'t hel~ t/a~es 
any. 

Manges, who told a newspaper re
porter last year that he was worth be· 
tween sao milllon and $50 million, and 
bad apparently a good line of eredi! 
with the Bar..k of the Southwest, is hav
ing problems in his empire. 

Some ot the signs: 

4 'The sale of the stock in the Allee 
National :Sank,: ~ 

' . 
• 'l,lle _fa~ that the Groos liank'i 

deposits have dropped almost one-:hil'd 
since Manges took control. 

• A possible .split of some 'sort be. 
. tween Manges and sorTie of the Guerra.s 
who had originally been his friends. H .. 
P. Guerra III resigned from hl5 pas!·· 
liOns· with both the Groos bank and the 
Rio Grande City bank (n .late Y..ay af 

·.this yeir. (The resigr.alion also tenni· 
nated bis set"\'ice on tht state ti.r.anee 
commission, since his position hinged. 
on his being a ~er.) 

• Ashby, ilccou:ntiuit ·tat r.t.\nges' 
rllllch and a director o(the Groos bank, 
was ~ by the banlc for reco\'ery ot 

. n $517,000 loan made to him~ Nov. 14. 
IS73. • 

There was speculation that the 1om 
was made so A$hby could buy the Alita , 
National Battk-stock. . . I 

• • The state.; bank.Jng department . 
told the :Rio Grande City bank in April 
e~f this")'ear to quit loOanir.g so much 
money- to bank i.Ju.iders, suc.b as 
MMges. • · ' 

• The Groos bank applied !>ec:. 19, 
1973, to change from a national bank to 
a sta:.e bank.. One advantage of being a 

· state· bank would be an abilitY to make 
larger_ IO!.!'.s to a single person than a 

~ national bank can •• 

;: • Mangts wu ordered on June 11, 
1.914, by· Judge Max w. Boyer-who re
pla.c:ed Carrillo in t.be Guerra re-:eiYE'r·~ 
ship actico-to pay $225.<'.00 he still 
owed m· co~ection with the spUt-up of 
'the rand! proper::y. BY the payment 
de!dllne ot' ·July n. 191.f.. Mar.ges had 
r10t paid; he did not do so until the 
threat of Joreciosure sale of his proper • 

. ty to ·meet the debt was raised by the 
judg~.. ~ .~ •. 

• 
00102 

At last report, the che~k with whicb 
·Manges paid the $21.5,000 boun:ed, and 
Judge Boyer · had ordered recei\'U 
Bates to foieclose on prope~y to sat· 

' lsfy the debt.· · 
Whether Manges can assume politi

cal' c.ontrol In Du,·al County in ~ he 
wake o(... the· Pares-assuming he :can 
hang· onto his land and banks-Is anofu. 
er question.· ' 

THERE ARE THOSE who believe 
that he will be a power behlnd the -
throne, a. kingmaker, after the Parrs 
-are gone. • · 

But thert are otMrs who say that 
Manges "is regarded as· "an ou!side 
gringo" and cannot cvernight assume 
the patron position that.the Parrs have 
built up over generations. . 

Manges tri~ tn have Ashb)' elected 
to the board or the Benavides Independ· 
ent School District, which includes 
Freer, but Ashby was beaten. 

(Oscar Carrillo says Manges none· 
theless c~tr<!ls the school board, and 
Carillo says that as a result. MatJges 
j,ays tar tess on his taxes than ® othet 
Iandho\<!ers-such as CarrillO.) 

But the mystery of Clinton Manges 
contlnut.S. Wh&:her be is good or bad 
depends largely on who is asl;ed a~t 

·him. · 
. "He's vicious and da11gerous," sa)'l 
osear c.arri\lo, once Manges' friend. 

One San Antonian, however. says 
that Manges has simply beaten people 
-sucb as the Groos family-at the tree 
private enterprise game they have ·es
poused. Said the San Antonian: 

•'He ain't in the san An:onio Country 
Club yet, but If he ~tays rich long 
enough, he will be." 

. SATURDAY: One ot the keys to 
·-staying out nf trouble ~ith the Law t• 
either lo be the Jaw or to have a 

. hand lD seledl..llg those who enforce and 
adjudlca te lt. In S"outh Texas. the 
Parts" band,ln that process has beea 

' a large one. 
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DuYal ~tir 

Little Emoti 
The Parr re~lme may he i1 

Df f~~.mng in Duval Cnunr.v dut 

'!<;;;,•f_:~-::,;~:5'i;j'ii;~ conviction!=, but arnund lhP: !il 
tal a "ho-bu.m" llrtitud!' ~111! 1 

Last of Series on 1 

I 
Osca-r CarnUo, pictured here In 1m while a 

· membei· cf the Tcxa. s Hou~e of Representatives,. 
'; would like to take on~r the political machine a[ 

Ceorge and tArcher Parr. Carrillo was ·a part of 
the machine until the Parrs refused to support 
him in his 1974 try for the state senate. 

1
Austin A pathetic 
(To Duvall Situation 
!f ·: By ROBERT E. BASKIN is no indication that .state It-gal action 
~;,.' :AUSTIN-While other sectlons of tl:e Is foreseeable against the Parrs or 
; Elate mav feel a s~nse of shock and 

1
: .amazement over the latest develop- any of their cohorts. It has always 
~ts in lhe Parr Duchy of Duval, taken federal initiative, usually in Re

i residents of SO'J1h Texas-and even publican administrations, to strike 
1 politicians here in the state capital- with any degree of effectiveness at 

I~ tend to ~e a bo-hum attitude about _ this 62-Year-oid machine. 
: ·them. Foremost of these Is the renecuon 

!;- .. What elSe can you expect do~·n 
~ ~here?" an Austin lawyer said with a 
~shrug the ot11er day. "We've always 
l had that .situation in Duval and other 
t. tm~ntries in the area, and maybe we al-
iway.s will." . 
f · Many ObserverS feel ihat the Parrs 
"' y.rll1 pull through their preS'!nt crisis, 

lkspite the federal convic~ions of the 
' reigning duke, George Parr. and his hf!ir 
· apparent nephew, Archer Parr, over ir· 

regularities in the handling £.'! funds of 
the Duval Cclunty Conservation and re
Clamation district. '!bey al9.-ays. have. 

~·. THE PA"R~·S can be upetted to fight. 
their ap;>eals with the best legal taJ. 

. ent they can find, as Goer.,ge Parr did 
&O succ~sfully in 1960 before the U.S. 
Supre:rne Court on his mail fraud con

viction. His attorney tt.en was Abe 
For..as. · 
· And the specula!!on is tbat they will 
be able to contain, <It least for the 
tJme being,. tPe ir.surgency of former 
State ·Rep. Oscar Carrill::;, who says 
he Is prepared to take ovf!r the reins 
af power. The Parr name is still 
magic to Duval's Mexican-Americans. 

A complete showdown on tbe (luis-! tion of control probably 'V.'ill not come· 
mtl.ess, and alter, both George and 
ArCher Parr go to priSOn. 

The rteOrd of rhe last few months 
tn the troUbled dukedom is enoug~ to 
awe tnost politicians-the two convi· 
tions, tile tragic suicide of Mcher 

1 Parr's wife; J(;dy, the.~mer~ence of 1 
' mew strong ·man, the mynenous Clin· 

ton Manges, in Ole Sjt:th Texas econ-
omic and politi<:al picture. and the be

. Jla\'ior of a few state district judges. 

cast· upon the state's judicial system. 
The seem of political. JX,w:er in south 
Texas has been_ (1) the control of 
votes and (2) the control .of local 
courts. .The two go hand in glave. 

Under the elective system of nam
ing state and county prosecutors and 
judges the men who control the votes 
often have the whiphand over the judi· 
C1al · system. Lawyers who must uy 
cases in these couns may c..'lafe undu 
circumSUU!ces of unfairness and lack 
ot judicial impartiality arising from 
tbls, but few are prepared to chal-

. . 

DUVAL: . . · . 
A Truuhletl Dukedom 

lt!np;e a judge before whom they may 
ha~ to try another case. 

TIIERE ARE. l~al remedies-such as 
impeachment. or action by the state 
judicial qualifications commission-but 
tt:ey are ra~ly employed. 

Periodic.aUy there are recommenda-
tions t.ltat state judgeS are appointed 
b) the GovernOT and COllfinned by the 
Senate, and this was a subject of dis
cussion at the recent ill-fated Constitu· 
fional Conwnticm. But proponents of 
eiective judges have alwa)'a bad the 
last .say. 

While many, CJr most, state benches 
are occupied I:!Y honorable and dedi
·cated jurists, there are inevitably pt> 
Jith~al considerations involved tn their 
tenure of office under the elective sys
lcm. In mueh of south Texas, where 
the vote iS contn~lled by rnacines, the 
cc.nsiderations are magnified many 

,;] : ~,.,. ~..:. : 
:f. •::c~ ~=· t'' 

-,~£;:: ',:;~~} 
\g~<,.~~.''"':.'':'f.·· '. 
,~~~;'( 

. . <A.t:X . 
.Arch<>r Parr, the first Duke 
of Duval . - • tds family's 
political reii!l nearing end?._ 

pans of the state can be & rare eom· 
modity, 

Another major issUt in South Texu 
concerns the vital QUeStion of what 1'1111 
happen if the prevailing poliUcai. or
ganiution Is ousted from power. 1M 
specter of Crystal City, wbere the 
MexlcaD-tAmerican I,.a ~ UDida 
party WOD munictpal control and root 
readily to the v:erclse of power, .ar- · 
feelS the thinking of the entire area. 

There are ~table cittrens who 
would pn!Jer to have a rather'benevo
lent despOtism by a machine which 
maintains • stable government than 
take me risk of bavtng • less predict
able group beCOme dominant. 

TO SOME EXTENT this bas been 
true ill Duval County. But tt is more 
pertinent ia ~ighboring Webb County 
(Lanedo) where the machme run by 
the Martin and Kate:a families bas ac
quired IOpblsticatioQ aad. restramt tn 

· its poJrer. • •. 
No matter what ba~ tD the 

Pam in their preem predicament, 
the future political evolution 'l:lr Duval 
County and its sateUites Js difficult to 
•ssess. The -system of patemalism bas 
become deeply iiigralned. over tbe 
~rse o1 ~~ ~ru'1'. 
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Chapter 6 

IT IS HAnD to assess exactly the Association's role in tl1e reform 
movement which was developing. \Vhenever it o.cted in its own 
n<1me, by resolutions or memorial to the legislature, its contribu~ 
tion, of course, is evident. But freq1.1ently an incliviclunt rather 
th:m the Association acted, n11d often the man's motives, though 
he was a member of the Association, were mixed, Tilden is nn 
obvious example. No other man did as much to defeat the ring, 
but cleOtrly he acted primarily as a Democrat eager to cle;mse 1tis 
party rather tlum as a lawyer eager to rnise the stnndo\rds of l1is 
profession. Yet at the same time he was a vice-pr~:sident of tlte! 
Association, planned much of his strategy with it in mind, and 
reported to it on the progress of the movement. To what extent, 
then, should the Association's role be treated f!S distind from Til
den's? 

There is no certain answer, and biogrnpl1crs of the Association 
nnd of Tilden ult have made imlivid.tml judb'lllcnts. • This much, 
however, is clear: Tilden set 1tbout refonn, hoping to HSc the Asso-

• F'or e~ample, Etlwunl \V. Shehlon In writing his l•idorh::al $\;etch of the Asmda
Uon for fls semiceutetoooial, lli]~>-ltt201 practlcu.lly IJ.:IlOrc~ Ti!,!cu uml ~yt of t!oe 
A~~ociation t.lmt "Aium~l shlJ.:I~hnncltd it org:mized, conJudctl nntl wn11 11 n.~lot 
ngain~t finnl.v senleJ ':urrup!iuu." l~urther, lou fJ.UO!es with uppwval, 111 one "f loi~ 
two ~light reference~ to 1'iltlcn, on extmorJiruuy £\nlemt:nt by nm,)tloer nw.:mbcr ul 
the A~•uchotiun to tloe effect tlont "thu or~ltlli"l.roliun o£ lhi~ As~oci111il.lll m;~.y ulmo~t 
bl! S<~id to lmve inau.\:'lmted Mr. Tilden1 ~ public career.'' lu fuct, hy 1H(.IH. two 
ycnrs hefore the s\s•udatiull Wall fuuntlcJ, TiJJcn w~~ already one of tl1e leaders uf 
tloc Dcmm:ralic J><uty in New York, uml some wonl1l suy, iu !lte country. On the 
ut!oer hunt!, Tilt!cu'~ Lio.~J;opher~. not mnmturally, tcu~l ttl favor thdr ~nbjc~o:!, 
(!.::.~ .• A\c:o.:~.nJer C. Flkk, S1mou~l ]. l'ilo/c,, (New Yod:, Dutl.l. ~r.,,.,!, )!):mi. 
l'P· ~36-:1.3~. E,!wnnl W. :)lodtl_ull, llf~tvrii:H/ Sh·t~>ll, 18]o-1~:w, .23 AIICNY 111:
J!IIrl! :!:!Ci, PI'- 55. 4-1·) 

. ~-
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Tweed's candiclato for judge llefeattul &J 

ciotfon as one of l1fs tools, and the Association, seeing that this was 
an honorable and probably clfcctive use of Hs power, offered itself 
to his han<l. 

In other in!l:tances the Association's role becomes even more 
tlifficult to assess because it was an Judctcrminahle influence 
about which there is often no rccmd at all. "When Choate, for 
example, stepped fnrwou·d ut the Coop(!\" Union mct.!tiug to state, 
"This is whLtt we are going to do nhout it," he was not referring to 
tl1e Association or even to the leg<ll profession. Yet he was not on 
d1e pl.ttform hy cllancc, and he may have !Jccn influenced to he 
there by the Association. Ilc was a member, though rdativcly 
inactive; IJ11t he ollso w:~s il partner of Evarts and ou guod, even 
intimntc, terms witl1 must of tl1e Association's leaders. To what 
extent ditllhcy cuconn1gc him to join the Committe~ ami to play 
nn nctive role on it? 

Again there is no certain answer. Dut the founders of the Asso- 0 
elation had hoped to exert nn influence for gootl simply hy organ- ~ 
izing:, and during the decade of the 187o's, in whic:h the Association t.:l' 
appeared o.s an an organization crusading for rcfcmn, it 1111duubt- ~ 
edly often did. have an clfc"ct on men and events simply by exist-
ing. 

As its flrst active step in the reform movemeut, tl1e A:.:sot!iiltion 
joined the Committee of Seventy in opposing one of Tweed's cnu
chlates for the SIIPft!lllC Comt in the election of .l;:lu~·t.:mL~.:I 1B;z.L, 
Jly 11 resolution published in tho uewspapers tJ1c Association in
formecl the public thnt ,it regarded the nominntiun of Tluunas A. 
Lcdwilh ns "thut of n man who Wils not n bwyrJr," mu1 ;ultletlthat 
the nomill&lliOn "must be rcgarUcd ns c.Jictntcll hy pnliticnl or 
selfish motives, and in om opilliun should be condcn1111~d hy the 
people." 

l...t:dwilh was drAc;ltcd. Hut .su were must uf Tw.:ell's utl1c1· cou\; 
~·dillatcs,'. pmhahly primarily Lccausc of the ·campaign put ou hy 

the Committee of Seventy. The real siguiticnnN~ uf the Associa
tion's uction WilS iulenml: The potent in] conflict within tho mc
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bership over whether It should or shot1ld not attempt to reform 
the judiciary, ns well ns the bar, l1nd been resolved, at lcnst tempo-
~~ . 

Dut it hnd not been resolved quickly or eMily. Nicoll, presum· 
nbly, was now in favor of somc.iinove toward judicial refonn, for 
the executive committee had recommended nction; but others hnd 
opposed it. In the sccretnry's words, "After an animated discus
sion, and the rejcctio11 of n mntion to by lhe whole subject on the 
table," a committee had been approved to study what action 
might be taken. The vote or npproval, however, was 45 to 23-
hardly \11Hlnin10us- and the committee's recommendations, 
which t1ltimately led to the resolution ugainst Ledwith, though 
adopted mtanhnously, provoked considcrahly more discussion. 
\Vit!10ut the pressure of the reform move;nent, the Committee of 
Seventy, the election, :md nn aroused public, the decision might 
have ~one the other way. 

The puhlic, however, was not satisfied to stop witll the resolu~ 
tic~ on Ledwith. !.t expcctccl the Associutinn to do more than pre; 
vent h:ut 'ud~•cs from ~ettin~ on the bench; it looked to the nr •an· 
izcd har to :•1·t {'Ormrt ju{ ~es o\ rcndv on it. .... g.ih Many law~ 
ycrs felt this too, among them Cl~orgc Tcmplctuu Strong. who 
wrote in his di:uy on December 16, 1871: 

The Association is pt,silhmlmous; Its members nre nfrnld to get 
up n cause ngainst_"~la,.nanl,_ Co~rt1~.zo 1111tl. Compan)r, though nbun
domt proof of corruption is wllhln their reach. If they should fo~ll. 
llarnnrd nnd the others woultl be hostile to them, nntl they wot~ttl 
lose clients .•.. I fct'l inclined to resign From this lll~r Associa· 
tion.1 

He did not resign, nnd in fact his stricture on the Association 

was unfllir, although it probably rcncctcc.l genen'l opinion in the 
month following the election. Bnt within the Association, whose 

meetings Strong seldom nttendctl, the :\ctive members, elated by 
Ledwith's defc,\t ;.\nd perhaps overcslimating their part in it, 

Tho mcmo_rlal to the lugMtllt,rc 71 

moved nhcnd o.t once to prepare the machinery and evitlence for 
impcuching those judges they couic.l prove to be conupt. 

The committee on the judiciary prepared 11 memorial nnd n re· 
port for the leg/s);\ture whidt were submitted lo mcmhcrs of the 
Assoclutlon rur tltclr ilppruval nt a meeting ou J:muotry 4. 1872. 
(By then Evurts l~o1tllcft for Emopl:, where he remained u11lil De~ 
ccmh•~r. Thruughout 187:!, though some vicc-prcsiJt:nl generally 
presidc<l at tlte Association's meetings, llcury Nicoll liS dmir~ 
mnn of tlte c.~xccutivc cotnmittce had the gnhJing ltotm!.) After 
\YI~eclcr I I. Pec:khalll, clt:tirnmn of the j1uliciary com111ittce, rend 

the proposed utt:morhtl antl wport, Nieolltnovctl tlwt they bu 1tC· 

ccptctl- which tltcy were, ulmost withottt c.Jiscussitln, By tltis 
time, eviilctttly, the •ptestio!l of whether tu attempt to rcfOI'm the 
judiciary was 1111 longer urguahlc. It hotd been dechlcL1- over Lcll
with. 

The memorial opened with 1\ par:tgraph in which the Associa· 
tiou idenlitlcJ itself ttntl its purposes, nnd thcJ\ went on to state: 0 

~ 
Your memori,dish Fmthcr represent that for several year:. 1<~st ~ 

!last tho ndministnuinu of justice in said city, Uoth civil uml trim- c.::') 
ina!, has failed to commtmtf tholt tllcnsuru of puhlic t.'Ottfidt:l\'-'0 ~ 
which ls csscnllal in ordt:r that it may ltct.·muplish Its IJt'ucficcnt 
ends; tho\l tlw integrity of scvt~rlll high judicial olnt.'Crs occutlflng 
plnecs upon the lH~nch in s:1!d city, ltas f.lilcn Ullcler tHstru~t; that 
the proCession nnd the puhlic have bccomt: nlad nrc lll'cmnlug 
more mttl more llltmncd t~t the course ;lml tcndcn~w-y uf jmlit:i:tl 
fiCtiOn, lllld the J,jf~llCI';I' SUSPiciOUS !Jwt~ rlJ.!•'tWrl iutO Ctlll\'il'lit\11 
thn~ the comto; of !ustir.e havt~ hccn, in many !nstml<'I~S matll! thu 
in!otr111tu:uts 11f pt:nmolint! the fra~ttls 'and nquslk'C tllt'~.c.tu 
cre:aled tu n:pn~.~s m11l punjsh 

Yom mt·nHn·ialists fui'Llacr represent, that c1mrges din:ctly itn· . 
pcachi11g llttl judicial intt:grity of some of tho jmlges npun lhu 
lx~nch in said tily, ha\'l: hecn repcaletlly n1mle in tlau lllU)I explicit 
nl>lllllt'r ill many of the princip11l Journals of the _day, nml thus 
circulated throughout tlau United States ;nul foreign t.'tltmlrics; 
nntl tltat in l!lt'~l.l uml utlu:r ways the uilmiuhlratimt of justi('t! 
in said cily, o11ul tlw honor and fair Lttne nut uuly nfthat city- hut 
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nlso of the Stnte hn\'c become widely involved in doubt and suspi
cion; and th::\t by reason of the condition of things herein set forth, 
capitalists have Lecn nlarmt•tl, and important conuncrci.tl aml 
financial enterprises have been diverted from s11id city, and lh11t 
it~ general prospC'rity is likvly to be still further matcl'ially re
tarded. 

Yom memorfnli~ts further represent, that the public nh1rm nnd 
apprehension thus uroust.•d for the sccurily of the rights of person 
nn<l property, and the ~cncrnl imlignalion 11t the reproach thus 
dmwn upon the city of New York nml the Stale, were among 
the exciting causes which led to the popular uprising nt the rc· 
cent election ir1 that city, and tlmt the fruits of th;at election would 
be in great nwasmc lost unless the c.listmst herein nwntionctl 
should be shown to be without foundation, or be removed hy the 
application of the most efficient remt~Uies; and that it is due to the 
administration of jnstice and to the m:my learned nnd upright 
members of the bench, and to those whose character and tlSc!ul
ness have been and tire nffcctcd nnil impaired, that n rigid inrpdry:r 

lshoukl he inslitu!L'tl hy the LegisL.1tur_e, antl s11ch rcmt·tlks applied,; 
'-as.the. rcsullJt.oL lhc .inquiry.J.nur .. dcnu1ntU 

Througl10ut December the jmliciary committee had collected n 
mass of evidence, rn~tch of it verbal :mel not taken under oath, hut 
enough nevertheless to convince the committee that corruption 

could be proved <lgainst cerhlin judges. The commift('e report, 
prepr1.rcd ns nn jnkgml part of the memorial, ~111nmari:zell the 
kind of ·malfcasnnct~ with which the judges {.~till unnamed) 
should he chon~cci· 

0 

In the gross abuse of the powers of such judges, nnd of the 
comts held by thcrn respectively; in rmnting injunctions: in the 
creation of recviv<'r~hi ).~ ;mtl the a l 1ointmcnt or ri~CTiVl~r~ and 
tr;m.~ft·rrin(! to tht•m v:1.~t :lltHmnt~ 1 ro lcrt~· ltoth nf cor ora~ 

ti<tn~ and im.i,·iduak in ahu~hw th1~ pow~-r to appoint rdvrl'cS, 
aml in makill!' {'XCt·s~ivr: allowanct~s to rt•(·t•iyrrs rrfNN:~ ;uu 
()_11>!'fs frw lmrpoc···· not..juslifi···l hv bw; in ulmsjng their :mthority 
i!J tlw fl'"!llOf'l" of hq!<liog camt<;· in mn!dll!' iwprnp••r r'.'£ parte 
onl<·u o11t of comt, nncl in dc<.·idintF f0"5"S ;md mntions withouC 
nl;;:llrip:; in ,'>'M.t; ~n aUusing lhc writ of l~abea.r corlm.~. hy using 

J Hlftm s matlctwormg in 1/uJ Assembly 73 
or permitting its usc for unlawful purposes, nntl in improperly 
withho!din!-: relief umh·r ll101l writ; in allcmpting tha intimido1Uon 
of cotul!>cl in the c.lisclmrgc of duty low;trd their clients, nml in 
showing undue f;woritism Ia other wunscl nnt! 11ltorm~ys for 
their persom1l or professional udvanccmcnt; in gross :md inde
c:nrous conduct while siUiug in eourt, tl'uding to bring the office 
of judge into popuh1r corttcmpt; in v:1dous ucls indicating tho 
innw.mc.-~ of corruption upon llwir official C'Ondud nnd c.lccisions; 
nnd linally, in so perverting judici;t) authnrity, hy tho uso of de
vices untlt·r the forms of law, as to cunble indh·ithmls nnd cor
porntc officers to usurp and clwrcisc unlawf\11 powers, Std:w 1md 
convert propt~rty, nt:complish ncf;\rious designs, 11ud evoulc Jus
ticc.8 

, The committee gave the com hi ned memorial and report tQ. Tjl-· 
-. ........ l)~·n~ intending that JlC sJ10uld present it to the le~islature on lJc

half of tile Associ;.ttion. This w~s natmnl, for Tiltlcu in)1is role of 
nssemhlyman had a place on tl1e Asscmhly'sj~~~llc;iury_ co~nmittt·c~ 
llut ns l1c explained, "Instead of presenting it and maki1i,!i if tlit'C:) 
occnsion of 11 speech, I retaincU it and gave it hack lo the commit~ 
tee, ndvising them to .take it to Mr. [ThonliiS G.] Alvord for pres-~ 
entation. I deemed his cooperation important. thot1ght l1is parlia
mentary skill nnd influence entitled him to n considcmfion wl1ich 

n section of his own party were not llisposed to accord io him, 
and, for the inten~st of the c:uue, felt willing to invite his leader~ 
ship, nnd to be myself a follower."' It wns a wise move, for ulti· 
mately it pnt a compctcnt,.hom:::i\ ftcp11hlf'!an iu.~l1argc of. tl.!" 
p~o~c~·tlings-'in :\ lcgislaturc,whfch, nfter tl1e election, was domi· 
nated hy the RcpuLlic:~n party. 

After Alvord presented tl1c memorial and report, the Assmnhly 
referred the U1<1ltcr to its jnc.lici'lry committee, which soon ;m

nouncc<.l that it woulcl hold l1earings in New York to invcsti~ale 
the cbargcs. At this lime it seemed likely tlwt l'har}j4!S wuuhl hU~ 

rr.Sl'nled il ':dnst fmlr .II(.~(~S: llnrnanl, Canlm:o nucl n. p lu 'rl'L

~ )uun of the Supreme Cnurt, an Jo m 11. McCunn of the Sllnt·rinr 
Court." Of these, Ingruhnm was thought by many to he on honest -
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jt1dge, guilty only of being nssocinted in men's minds with Bar
nard and Cardozo because he frequently sat with them as the 
third member of the Supreme Court's Ceneral Term. \Vh:.\tever 
mny have been the truth, Ingrnh>tm was also nn old man whose 
term of office l1aU ucnrly expired nnd who by constitutional prohi· 
bition could not st:.md for reelection. After a short prcliminnry 
investigation, therefore, the proceeding ngainst him was discou~ 
tillllCd .• 

There remained the other three, all of whom prepared to de
fend themselves. In those days the judges in Nuw York, as p>trt of 
the democratic trend emphasized hy the Anti-Rent wars nml the 
constit\1tion of 1846, did not wear wigs or black gowns or even, 
ncces'.larily, dark suits. l3nrnnrd, a handsome mnn with n flowing 
moustache, had a taste for wcli-Cllt jackets nnd trim trouse1·s, and 
he rnn hJs comt i11formnlly. llccausc he liked to do something 
with his hands, every day he would whittle n stick of wood down 
to a pile of shavings, and, fancying himself as n wit, he bantered n 
grent deal with the lawyers. Once wl1en a lawyer asl<ed him for a 
ratl1er large allowance, $3o,ooo, Barnard hesitated and then said, 
"Oh, well, t>tke yol1r r'tllownnce, nud let them put it in the 
charges." And anothl!r time, iuterrupting n lnwycr who was not a 
member of the As!ioci:ttlon, he announced, "If there is any mem. 
her of the Bar Association here, he cnn have an ndditionnl spec:Hi~ 

cation in the clHirges ngninst me, for 1 nm _going to scratch my 
hend," Perhaps bcc<\USC he was the judge, anc.l the lawyers merely 
Jawycrs, they professed to be V<\Stly nmused.8 

'A mimo!e of tl1c A~'iOcir~Li~m's meeting on Fehnu1ry 13, 187:1., JIHlwt tl~,;at wltl1ln 
the A~~oci;~tion the fall! of Jngnohoun w11~ dhcu~~c~l wllh some lue:1t. !•'rum the 
Jloor a m~·uol.cr uHc~a;J " rc:wlutinu tl1o1t lugr:ohnm'~ c.:nmhoct •·r..c Inquired iuln lie• 
for& ~hu JuJici:uy Cc.u1mitl<!e of the hs~o,:auhly," Hut ''o1ftcr r111 anim:al•~•l tliseus. 
sion, the rcso!uthll\, Clll mulion, wns l;~iJ un the uaUlo.. .. (I1llu11tcl of 1lu1 An~Willlluu, 
Vol. J, p. 95.) ltogr:o!oam wu~ bon\ In tH<Jo nml t!ic,l un DL'<:cmhcr u., 18H1. IIi~ 
jmHc!nl !ifc had hcs;un lu 1~:38 when Covcnoor Mnrcy uppoiutcll hhn nn anociute 
Judge uf t~1e Court of Comoumo l'lca~. On hit rt:Lircmc•ot from tlu,; SuptCihC C.~tort 
011 IJcccnahcr 31, tR7:3, he h;'la\ Ucen n jmlg1.1 for thirty-live ycr~r~. which Waif 

Uo011glot lrl hen lon!:~r period 1k111 11ny olhcr i111l)-;e in llu.l ~taL..,'s loi~tory IIJI to tl1at 
time. (For iuouc cu!osiu uf loim following lli5 death, ~co 25 AliCNY Trilmlt!~· 10 
LAwyers: 1:1.) 

Tile heaJings on t1Jo tlm:e jrul'gcs 75 
The l1enrlngs of the A.t>'il"mhly's jnfllcl:uy commith:t' hP.gan on 

FeLnu1ry HJ at the Fifth Avenue llutol, which was tllen on 23rd 
Street, nnc.l coutimrcJ through April u. Often the sessions lasted 
from ten In the u\otning until eleven nt night. On the committee 

. of uinc were Ti1dm1 mlC.l his two colleagues, D. D. Hill nud \V. \V. 
Niles, and nlltl11·cc took ;m active part in the iutcrrogatiom. lle
sitl~s the cmwnittce's C:l)unsd, tlw Assncfalinn, on the ~sscm!Jly's 
invit.ation, was rcprcsc•rtcd hy three members: Josluul V:111 C:ntt, 
John R Parsqns nnd Al!u·rt Sli411C" From the stotrt these men 
were the active counsel in the hearings nml snou symholizctl for 
the ptl!Jiic tlrc Association's rule in the rcfnrm movement . .Em, 
nlrout sh· mouths...l.L~p('llt nlltlu:ir time on tl1c hearings 11m! (HI 

tlw suh-.f•qw•nt trial and irl\pcadunen! prn'''''''linl' At the end tire 

Associalion voted them 1111 honor:uium of $1,000 -cm:h "fur tllcir 
Services in the trial ur Jmlge ~lcCunn."' a !u nll, lllo Assnc:iatiml. 
itself spent nho111 $-Ju,uno, collected principutly frum its mcm11crs

1 ou tl1e prost~cutlun of its chargcs,1.f • 
At the lrc;lriugs Van f:ott Parsons wcl Stickney (~JC;unln~e;,· 

witncssr'S , '<Lwllllll'l!ilrtl sp~~il1cally In BauH~..lriJ.lucW4~1C":> 
to Cartlo:.-:n, 1111d .12 with rcl!~mllo P\kC:unn 1\ll three jm1ges wen~t; 
rcpw!icntcd hy cuunsd,' and cross-cxmninaliou wots ullllwctl. The"\) 
records nt the cud were vohuninuus- nntl ll:unnging to tho 
jucl~es. Nevertheless, each cnntiuncd In prepare his tlcftmse. Dar
nard conferred with Cnrduzo, and huth :~grcctl that a resignation 
by either woultl serve liS lln ntlmission u£ guilt for hoth; each 
therefore prumiscd the other not to rcsigu. The wrumittce, nhcr 
studying: tl1e rct:onls fur t·hree wecls, fi!COII\11\('IHh•tl impt•oiduullpt 
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Just as tl1e Assemhly Wll!ii ubout to uct on the rccommemlatlon, 

however, Cmduzu, witlulllt lltllice to Harnarll, sent in his n:sigm•- :~ }..'"'0 
tiuu Lo tlrt~ st•cn·l;~ry uf state, anti it wns ncccplm1. As a result the (,o(~ 
ca.-.t! against hirn was dropped, :t.nd lu! rclirctl tu privulc life, tlis- ~ 
• Jl;uw.ud rclahoc~l C:o:urgu Tidmor Cu1·1i~ wi1U, h;~vlug wdllc11 !I"' aulil·h.~ 011 D;~vi.l 
Daul!.:y l•'it•M'i uctiuus iu the l~rie liti~·lliuus, nlro:;t<ly hnJ ,tmlic,l mudt uf 1!." 
~:ruuoullltc loco~ri11~~ wuui,J ,·m·cr. 
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graced but without officjnl censure. Bnrno.rd nod McCunn contin· 
ucd to prepare their defenses. Even in sin there nre degrees of 
guilt; nnd all men, honest or corrupt, judged Cardozo, for his se
cret bctr.'\yal of l1is colleagues, to be the most contemptible of all 

the men involved in Tweed's ring. • 
The resigmHion of Cardtlzo and the impending trh\ls of Barnard 

and }.o[cCmm, as might be expected, released the venom of those 
who believe that virtne or vice rrsir1t~s in the nlrial ot rdib:"ious 
h:lckground of a m;ln. Canlom was a mcmher of que of th~ city's 
oldest and mnst tli.~tin~uisl1cd Jewish families, and Mc.:C11nn was 
t\11 Irish immiL'r:t.!!.L- ;I sailor from Connty Derry who, with n 
ht'lping hand o\l the s'turt from O'Conor, had worked his Wi.\Y tlp in 
the world. Among New York's dtizem there were many, such as 
Gl!orge Templdon Strong, who were eager to believe that the 
city's troubles were largely the work of the Irish und the Jews. 
Yet the Deitv in his wistl 1 ,., 1maclc · 'fficnlt for :In 'Ont~ seri: 
ously to rc:\ch this conclusion fnr there was aho n·,rn:ml of ood 
native stock, JOl'll in l>oughkeepsir nne of st·yen hrolhero;. nll of 
whom had go~H' to Y·•'r• r\!l/1 even Yale was 110t c!c<Hly tho cause 
of the trnuhlr fpLJ}~u:wud\ hrotl"'r J.1.1$.Cph was on the Supreme 

c(lllrt :tt Pou!!hkcc.psic ·mel Wi1S hont•st. 

\ 

For reasons thnt ;.\re undcar the Assembly decided to follow 

di!ferenLprocetlllri~S jn tl1e tri:1ls of~.-lc~ 
I:G'rn:ml it proposed au impcadnnent, in which it would present 

its charges {the articld: of impeachment) to the Senate sitting i\~ 
a Comt of Impco.~ehmcnt. In ;.uldition to the Scnutors the judges 
woultl include five members of the Court of Appc;lls ~tml the lieu-
ten;.mt governor of the stllte, who was by 1.\w president of tlll! Scn
ntc L\ltd of the Comt of Impr.:aehmcnt. The trial would be schcd
~l!cti ;.mel clircctctl, however, by nine members of the Asscml)ly, 
• Can!tY~:I)'s sun, !\ct~jamln Nalhun Car•!U7.0 ( 187o-\g3R), Wll~ moly l\\'<1 p•:.r~ l•hl,' 
nt 11tc liutc of],;, j,,t), ... r·~ rt·•ig-11a1in11, lmt lte J-:11:\V \LP fccliu~ hi~ 1;,1\,.,'i ,H.gra~·Q 
~~culy <~ud clctcuuiu~d lo r .. dL.:C:I\1 llou L.mily 11~uue. lie ut:J,Icv••tl t\oi~ \,y hco.:o•niug 
u11c uf the mu~l ,H,tiu~nblu.:cl lnt!i::U u[ hi~ ~cllcrati(Jn, scrviug '"' tlu: SIIJlft'IIIU 
Cuurt aud C0111t o! Ap~::ols of New York fii)IL\ J!.)l4-19J'l, aml on tltc Uuih:ct 
St;Jlt•S S\lprt'IIIC Court f1u111 I!.)J'l uuti\ hi1tlcntl, in l!.I:Jit 

!. 
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wbo h:1d tl1c tit1e '"Mano1gers on he1m1E of tllC Assembly." Chnir
mun of these w11s Tilden's colleague, Thomas C. Alvord. 

For McCunn tl•e nssmnhly prupnset1 a kss fpn!l'll prnndurc. It 
submitted charges to the govcrttor with the rccnmme1HhHion thnt 
he calltL special sc.~ssion of the St!Halc to invesli~atc them and, if it 
founJ them true, to remove !\tcCunn from oilier.!, Uaulcr this pro· 
cctlurc tl1c Sen11tc technically c.lic.l nut sit as il court omd die.\ uot 
htwe tl~e jmlges of the Court of AppeoLls sittiug with it. In fact no 
one was exactly sure how the procedure shoullt work, nml much 
o£ tl~e c:~rly part of the trial wus given over to argumc11ts uhout 
juristlh.:tion nntl powers ;.\ud whetlu~r the governor's letter tu the 
Senute J.ad met tl1e rcquin:uwHts of tl1r.! shLtc"s constitution. 
Ncvenhclcss, tlw Senate c.letcnniucd lo proceed, to comlud its 
invcstigatiou as if it we.-c a triul, uml tu deliver a jmlgnwnt. If, ;IS 

~lcCuun's counsel Insisted, he hud the right of 01ppc.~al In some 
court frum what was D!Crely n qttasi-jndichll l•e•u-ing, th•lt ques-
tion could he met when it arose. ~!:) 

Because this pruccc.lme wa~ simpler than an impe;.acluncut, re-O 
quiring the Senate merely to nsscmble in its regular ch.uuhca· ;t~ 
Albany without the. additional jntlges or the managers from tl~eoo 
Assembly, McCtmn's td;~l was sclu~duled hdorc Bam;~rd's nml 
lJC~;m on T~ Hcprcscnting: the Association :mll prcssi11g its 
cbrgcs against McCunn were Vom Colt, Pursons ;\ml Stickney; 
representing f~ofcCunn, besides himself, W;ts n group ()f live lawyers. 

Tlte A.~snci<Jtion prcscnletl eight charges, all c;trdully selected. 
~·lcCunu was most notorious for his framlulc11l uotlumlizution 

proceedings, which gcndally took place just bdurc cl~~ctions. Im~ 
mignmts, often f1lL'ty ilt a lime, would he l11.:nlcd hcfurc hiln lly 
Tweed's lieutmumts uml with the knock of his g:wcl woultl 
acrplire the right to vote. "It is nnnoretl, .. tltc 'J'rilmnu rcnutrlt•d 
one time, "that Jutlgc ~1cCmm has issued ;.m onlt!r naturali:t.ing <~II 
the lower cmmtics of Ireland, hegi1ming ;\t Tippcmry mh! ruuuin~ 
tluwu to Cork. Jud~c B;~nwrd will ilmltlgo for I he uurtllcru cnnu
tit•s nt tlte next silting: ur C!.amLcrs." • 

...... 

....... 
:t! 
-{. 
~ 

'-Q., .... 
...s: 

')(... 

\.JJ 
u 
~ 

-..t" 
CJ 

~ 
{... 
o:;;l 

., 
l. 

' 



·~ ·. '; 

.;,j}@fyitr·i:;~@'?tJ hh & ·_~riztk · {. ·tfti'3it1e~;_ '"W**itlkii ·'xW'l@ w'hirtMfue;<<iitt't>t&iiaH&xwMiitdt)Et;*ittr*iL.,;t.·£cia\ci·Mi14 

I 

j 

78 Causes and ConfllctJ 

But there was none of this in the chlll"ges. Obviously to ques· 
tion the citizenship of thous;mds of voters nnd, perhaps, to prove 

that all the elections in the state for the pnst five years had been 
fralHlulcnt would create enormous prol>lcms which the· removal of 
McCmm wot1ld not solve. Tnstcad the Associ:ltion's law l~rs had 

selected Sl!vcn c~scs, C<tch \vith sewnt •tllc'rt•tll 'l ts or 

ruli11~S hv :\-lcCunn, :uttl hall rashioncd uut o[ each r.ast~ ~ 
ch:w•e of corruption. A mal eighth charge presented the conchL

sion or ~i.llt![ttinn hasccl (ll) the other seve~ 
The charges nrc state(.l iu a formal, contorted style which con

ceals rather than discloses their mc•tning, but Pmsons, in his sum
mation for the scmtlors pt1t the seventh chat·gc, typical of the 
others except that the t\mount of money involved is small, as Col

lows: 

The next cusc to which I call your attention is that of Van 
Nc!>s u. 1'clfiltfc.•rro. 1'he facts Ll.ro in n sumll compnss, lmd the 
cnsc ls n very nggrnvatcd one. There wns pending 1\ reference 
before n very respectable attorney in the City of New York. 
}.(r. Edsall: the contest being about n fund of $3,000, in i'hc pos
st·ssion of n firm of auctioneers, of New York, Messrs. Leeds & 
Mi110r, a perfectly rcspcctt1ble. ;U_td n:sponsiblc firm. 

Mn, D. P, woou: Under which charge docs this case come? 

).m.. t•AHSONS: It comes under the seventh charge, nnd the tesH· 
many rclnling to it will be found conuncncing t\t rmgc 403. 1 
hnve sto1tcd. thnt this fund o£ $3,000 wttS In the h:mds of Leeds 
& Minor, t\ responsible firm of ouctlorJecrs in the city of New 
Yol"k; they wt•rc willing to p~y interest for it, pending this 
litig:1tion, nnd the rcfen·ncc before Mr. Edsnll had pi"Ocecdcd so 
far thO'lt thu"plaintilf had rested his cnsc, nml the t1cfcmlants were 
called upon to introduce their testimony, when one of the parties 
to the suit rmHlc n motion bdorc J\Ul~e McCunn to v;Jcate the 
order of reference, t1pon the grounds tlt:lt the C;lSf.l was not refer
able, nud th:~t the consent given was not tholt of the party; really, 
the rcstdt uf tlris c:IS£! is laugh:1hle; St'rlators, yuu mmt not think 
that these are isol;1lcd cases which we l1avc SIICCl'L!tled in hriuging 
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before you~ we cannot bring here the mnu of C.'\sct w11lch nre 
exemplified nnd illustrated by those with which we hnve felt jm;tl
ficd in occupying the attention of the St:n•tlci In this c>lse, ns I have 
snid, A motion wns mnde hcforc Judge t-.kCunn to vncllte the 
order of rcrercncc, on tl1c ground that the case was not n referable 
one; Jutlgc McCunn vncntt:d tho rdcrcncll- nll that ho Wili 

nsked to tlo hy the parties appearing or Ly the muliun p•t(k~rs; 
Lui, by the same dL·cision, l1e who thus llcltl that the orJt::r of 
rdt!renco hdure ELisall shoultl he v:tcalt~cl upon lite ground I 
have statcJ, o•·tlercd nnothcr rcfen•nc(l und appoi11tetl \Vm. ~f. 

Tweed, Jr., n·fcrec; we nil know why tlmt was dmu:: hut that fs 
not nil; by the same order Ju(lgc ~kCunn uppoiuted Mr. ThomtiS 
J. Darr receiver of the nnlOimt In controversy; no such motion was 
pcu.ding; no party aprlicd for n receiver; tmd the consequence wns 
tlmt the putit:s were subjected to n further litigation, extending 
over mnny months, nnd were o1J1i);l'll In pay r(~CI'iVl!r's fees nnd 
rdcrcc's fcc~. fn mhl!lion to tho rcfl~rce's f,•cs prevlomly incurred, 
and to cnaiJlc Judge McCunn to purch~sc ptllitic.ll support ;md 
nsslstancc. This wos im111cdintcly prccctll11~ his notnlnatinn to hisO 
rncst·ut term of office, nml inclicatcs the cdcul to which he holds' 

. his seut hy the will of the pcoplc.0 

.::;, 
McCunn nttendcd the trial through )J,c Drgumcnts.....al.tnut tlt-0 

Sm1atc"s jurj•··Hctiou ·mel thrf1 • ·' " ' ' __ • C! 1 1mngn 111e msr 'l-IY or '''5\imnny, mul 
then his cow:ns'c ·Jpp·m·utly fjlikd hhu Though he remniued In 
Alb:111y close to the Senate ;.md followed its Llclious, he would nut 

nttcnd its sessions. 

01l the second cby of takfug testimony, u week after the trial 

began, while a witness was being questioned by l'ursons on rcdi· 

rect ex;uninalion, A messenger delivered a letter from ~fcCunn to 
the president of the Sr.!nntc, It announced thnt ~lcCnui1's conuscl 

had withdrawn from the case and lrnd urged l1im, ns their lctlcr to 
him stntcd, ''to leave it to the Sen:ltors, unimpcdt!d hy you, or hy 
liS In your hchalf, to make such disposition of the charges ~g•tinst 
you :1s, in their judgement of their power illld tlnty, ,.:hall seem just 

nnd rigl•t." This mlvicc, l\-lcCuuu uuw infuruwd the Scrmtc, he in .. • 

tcmll'd to folluw. 1 

...... 

....... 

~ 
~ ... 
~ .... 
~ 

...:... 
UJ 
""tr 
~ 

....s:: 
rv 
~ 
-k 
s::t.. 

I 
I 

I 
I 
I 



• 

" 

'\-:~~'\;·:·.,: 

So Ctsuses a'1d Conflicts 

In their letter to him which he enclosed for tlte senntors ht.s 
bwyers explained their action by stating that, in mldltion to 
thinking th-e proceeding was unconstitutiOtlnl, "our views in re
g<l.rd to the admissibility ,of mt1ch of the cvit1cncc produced 
against ym1 tliiTcr so .widcry from the mlin~ on ·the subjl!ct, th:tt 
we are disposed to CJ_ttestion the propriety of our continuing longer 

in the position we have oCCl1pict1, and to doubt whether our doin~ 
so would be of auy esscnth1l service either in your defense, or In 
e:tdlH.1ing from the rcc.:onl of the proceedings ngotinst you, of what 
we deem irrelevant and improper evidence.""' 

The two h.:tters, w11cn read m1t to tl1e Senate by its president, 
caused .unnzemcnt. No one wns sure of their significance. One 

senator proposed that the Senate sit without adjournment; an· 
other, tk\t it adjourn nt once~ and still anothct', t1Hlt it follow the 
sc1)edulc previously h\id down for the proceeding- in short, dis· 
reg::nd the letters. And in the end this is what it did. 

The trial came to a close on July 2. In the morning Parsom be
gan his summation by attempting to answer the senators' unstated 
c1ucstions about the two letters. Pcrhnps some of them feared th:\t 
they had been n legislative tyranny? P;usons assured thern they 
had no~: "This cnst: lws assimilated very nearly to an impe::tch
ment trial; every right which the accused judge could claim, if he 
were here with articles o[ impeachment pending against him, has 
been conceded to him, and we think that the Senate hnd ~one 
even hcyond what the accused judge could claim if he were here 
to answer articles of impeachment, and that privileges howe been 
nccordec.l to him which in that case he could scouccly insist "pon 

a.<; a matter of strict dght." 11 

This wns tnte, nnd the senators m1.1St l1ave felt convincetl o£ it. 
Further. ns ra.rsons observed: "The case was n nasty Ci\SC. It luu.I 
not even those circumstances to give it nn appeamncc of dignity 

which nre found, :md which impose t\pon the puhlic mind when a 
man of !:,'1'C:\t talent hrts been guilty of correspondingly great 

wrong. This man, who had procured himself to he rlaccd in tho 

--~"~-~i.ib;;..;.. "!'-~.-~~:: ..... __ ,.-~- ... :;,:.,.-.:.··;<:-· ~.~·-. ~ . .-. , ... ~·~i ... ~ ... ,·. -- . . :~ .. 1:: ' 
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position of judge, as represented hy this testimony, is a low, mean, 
sneaking man , .. ," u And this also seemed true. 

''I stantl here," Pnrsons said, "for the bilt of the city of New· 

York, to call upon you, scmltors, hy your iutcrfcrencc, to clcv1He, 
beyond the reach of influence or temptations like these, the stantl
o:nls of pro£cssiom1l honor, npplicahlc liS well to the pmclicc of my 
profession as to tlu.! pcrfl)nnancc hy tlw judges of tlu~ city of New 
York of their duties." 

Latt!r, after a period of privoatc cmuit•ltatiun, the Semtte n ..... 

' 

tnrm~tl tu puhli<: session, o.md the dcrk was din~ctctl tu l'e;\d the M ~( 
ch;u·ges ... Qf :a;ix ~1f thq -~~~(~-~•. c,:Jmrg\,::1 I\h:Cuun w~ fumu.l guilty; of ~ t)~ ~ 
tlte sixth cli.lrg_c lu: was found imjoccnt. On the eighth uud sum- -

mnry ckuge tl•c .Smliltc fouml him rg .. ilty of ·_·iJicgo.Li ~uH.l cormpt 
·ucts'r, fnr ''his own person;\] g;litt omcl ildvant.agrJ, pt!ct111h1ry ;.md 
other" whkh hac.l "thcrchy brought the ntlauinistwtion nf justice 
into co11kmpt, nml c;.\Used dccp·scalcd :\llll g~~t•t~ral tlistrust and 

fei\r to proceedings in the courts of this Stale." :l"llt'~t}tvo~e~l~-~.ti 
tu 0, to n·muv~.hiln frow uffi~o:c. 0 

t>.!cCunn ieft Albany und returned tu Ids home in the city. lie ~ 
wus rcputt:tl to hen crutlc man, nuc.l perlwps he W•lS. Hut l1e was ~ 
not insuusilivc. He anivt:d at home ln a l\;11£-cb:t:ctl mamwr ;unl, 0 
withotlt even stopping to grieve wiih his family, ~hutl!tm!icl[ u'p 

~iu l•is l1cdrwm •. 111rco ~o.htys latCJc.hc.c.li~U. mnl ~lmrlc~s .<rCunor.) 
, who OIIC.'t.l luu!J,~Ipt..·~ hhu gd l1is stMt nutluli\V Wols pn:parlng thu 
"C;tsu. ilgaiust Twccc.l, put nsitlC hiS ~urk tel nttend the funeml nml 
•to go witl1 thC (m.nily to the gr~1.r~: . 

llarnanl's trial hcp;an on July 22, only n fortniHI•t nftcr McCmm's 
dL.:;ItlJ, and wns hdJ ut Samtugn Springs iu the lat·gc town lmll. 
Saratoga then Wi.\S i\ fashiunahlc spa, an attractive ph~ec in mifJ. 
sumHter for the jm.lges, scn;\tors, witnesses, clerks aml (.'l.muscl to 
gatlu.·r. Jt wus filled besides wilh scutimc••tallcg:•l mcmorit~s for 
tltc older );lwyers. Uutilthe reformation uf I he stnhis jmlicial sys
tem, which btl followed the constitutiun of 18-16 autl whicht 

uiHler David DiUllcy Field's Code of Prucctlun~. had nwrgcd the 
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practice of Jaw and equity, Saratoga. had been tl1e sent of tl1e state 
Court of 01;.mcery. It was at Saratoga that Chnncellor Kent had 
presided, and for many ln.wyers it seemed npproprit1te for a court 
of impenchment of a jndg:c to sit there. 

The trial proceeded in much t1Je fashion of McCunn's, except 
thnt Dnn1ard's counsel did not withdraw ;.tnd there wns less argu
ment !!.bout the tribunal's jmisdictioll. There wo.\S nlso more cxrun
ination of witnesse.~. for instead of only eight charges of cormp
tion .,llaruard .. was. _fo1dng .. tlli.rty·cigllt. arUd!.!s- o! . .impcaclnncut: 
Hnlf of these were relntcd to the litib'ntion.o: involyinc the Frre. 
the t"nion Pacific :ual the Albnny ,\ Smq11c1wnn:1 p.1ilroorls :uul 

the examination of wilut'sScs coneerning them consumed perhut>s 
three-qmlrters of tlte trial. As with the charges against McCunn. 
each article dealt with a specific situation, most often the grant
in~ of an c:c parte order of injunction or-th~~~-t.!_ncut of a re
ceiver, and d~~J}ically. with "The s:li9_Wsticc matle the said 
o~contr:try to law, witll n willful :md corrll~t.li!y toward 
Jarncs Fis~..:. Jr., Jay Cou!tl, and others, who were tl1l!11 tlirectots of 
ulC s:lld bw !{ildw:IV Cunl[lally .... " 

Only one :utk!c, tlw. tw~o·nticth, charged narn:trd with takinlf 
Cmouey for his corrupt act..;, :uu.l even this wus limited to smnll per
sonal gifts nnd ";.1 number of costly clmirs of the vnlue of five hun
dred dollnrs and upwnnl." In this respect the charges ngaimt Mc
Cunn and Barnard were <]Uitc dilTercnt. Those against McCunn 
alw'nys specified pcct~ni:try profit for himself or his friends, gener
ally in fees or nllow~tnccs, whcrens tl10se ngainst Doum\rtl, with 
this one exccption,_sp~·c!Gctl only p:1rtinlity fo1· his fricmls .. ln d_t 
.thee case, of t·l>mst:, someone sufF(•red nn inju:~tice,_ one which In 
the railroad suits COllld iun hlto'millions of dollars. Nevertheless,_ 
tl1e atmosphere of Darnard's trial wns tess sordid th;.m that of Mc

Cunn, although more glittcriJlg because of its greater formality, 

the size of tl1e sums involved ancl the fh\mLoyance of its personali

ties. 
I\epresentinl! tl1e mnnnrrer_c: of tllf• AO!Ic:Pmhlu ~ .. ,1 tJ .. ,, •. "r .............. ... 
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senting the nrtlclcs of hnpcnchmcnt to the court, were Daniel 
Pratt of S)'Tncuse and the some three men from the Association
Van Cott, Pnrsons nnd Stickney. Technlcnlly they now were 
employed by the Asscmhly .tllld had no connection with the Asso
ci:ttion, except of course that they were mcmhcn. fittt so was 
Uamanl's chic£ co11nsd, \VIlliam A. Dcach. The ptlblic, however, 
temlcd to ignore Bench's mcmhct'shlp nnd to think o£ the others as 
rcprcscnti1tg tl1c Assucialiutl 11gainst Bnrnnrd. 

lh:~ch himself contrillutcd to this idcn, for in his summation he 
stated bluntly tl1:1t tlw m·m;'!'f'rs "hayc sat throut•h tlds trhl ''S 

nn11f~ clllnunif~~ anti t!dc~;l!etl its Clllltrol to tlw liar Asmrhtjou" u 

Jlophll_: to eonvjm·c• tlw Sl~llalnrs that the Assnl'iatinn h:lll ultc·rinr 
}lOiitic;JJ mn!iy!•S (or rt!l<lCkiH(' n;mmn\ \\l' tnlk1·d nf "t\w 5Hhlfc; 
ami stealthy ~~mis~ary or the Bar Association nf the City nf Nl'\~ 
york sharlO>uiug this camt and its mcmhcrs" nwl n~markf'l' pn !he• 

Assochttiun\ "spirit of maljJ•nity nnd l!;1k" Its lilctics had in
clmlc:d "Profcssicutal spies pli\ccd upnn tl1e privato muvl:ments of 
n judge. Professional reporters employed to follow his courts and 
gather up :my hmnoruus or unconsidered expressions he may lwvo 
used ill tlu.~ rrccllom or chall\llcrs intercourse." II As Breen wrote 
later, the Association ns paiutccl by llcnch Wo\S a numstcr cr:twling 
''in tf1c pnth of its Victilll (rotU place to phlCC, listening to his Jigltt
cst word nnd notiug his mi11utcst movement in its ;mxicty forma. 
teriuls out of which to construct the fns:t,-umcnt lntciHic(\ for his 
ruin," Jd 

In other parts of ~1ls speech, of course, Ucllch pountlcd on n1-
1egctl tlcFccts Iii the Articles of hnpcnchmcnt, and gcncr;.tlly his 
summ;tlinn wns consitlcred to ho very effective. Its r1tctoric was 
in the stylo of the thy- untl St) Wi\S its lcugth, seven hours. V<~n 
Cott's: t•cply, however, was even longer, 1Hul he 11lso )lLH1 something 

to say of the Association's role in the prot:cctling:. l,rntcsting :It 

lh!uch's dcscripliou of it,ltc 11skctl: 

Whrtt is the B;!r As~ociulion of the Cily of Nc.w \'cak? It I!J lhu 
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utnble st.·mrllng is ob!iged to stny out of It, and 1 believe I may sny 
th<'"lt every rcputnble !nwycr desires to be in it and to co-operate in 
its high and useful public purposes. The llnr Associntion of the 
City of New York, whose chiefs nrc Ch:-..rlcs O'Conor, S<tmucl J. 
Tilden, Willia!n :\1. ...Evt~rts- these arc the persons <lcscrihcd in 
the expressive langu:-~gc o( the gentleman ns the .. suhtlc ani! 
sk<~llhy cmi~snrtcs of thenar A!>'socitlliou" who h;n•e con~pircd and 
set uptln this virLuou.~ re~pon<1tmt, who 1\ics, one would think, ns 1\ 

volunteer, not brought h<:rc :1s a critnim1l, not dragged to the bnr 
of jtt~licc, b11t who flies here ns ton placl..! of n..:fugc from the pcrsc· 
cuLion of those ''stc:-tlthy and suhtl~ cmiss:uics of the llnr Associot· 

tion." 111 

The court took three lbys to vote on the artictcs, nnd during 

' that period ~vonllcakc·d out that Harn:.trc..l had .been ac'lulttct\ o(J 
1 'the chnrgc of pecuni~H")' corr;,ptinn. This wa~ the twentieth a~tT: 
I . cle, and "lth011gh tl1cre were still thirty·seven otl1crs, tltis was in a 

' t sense the most serious. \Vith it s;tfcly passed, the hopes of 13ar-
l nrml and his friends soared. If he were found guilty of one or two 
; of the article!>- [!fld ;t two-thirds vole of the court was necessary 
I !or cnch one there mi!:ht he onlv a rcprimancl or vote of ren-

'l sur(', and even H IH~ wc~·c rcmnvC'd from urfice h!' sonn t:nuld he 
~ -;'t·clcetcd._ I:[!rnan1 him.~elf set:ms never to hav(.' doubtc·cl th;lt he 

{ . WOtdd he :J.Cf!llit!t•U. V- On the final afternoon he waited for the verdict with l1is friends 

/ in a room of the Grand Union Hotel, drinking, joking and gaily 
l anticipating the result. \Vhcn news of the verdict Ctlmc, it fell on 

I the group like a thundcrl'l:tp. ,lie had hecn fm111d gt•ilty u( twctHy~J 

\
'~five vf the_artidcs, im:luL1iug every nrtidc involving the Eric Rail: 

I :· roi\t~ lilig~lliom,_ thn.'e _ont ('I{ r{~!,IT of .lho~c inv~lvil.g; the Union.: 
I ;,...L'actGc..:and !>even out of eleven of tho~c mvolvmg the Albany & 
l Sl!squcht\nna. The court thercnpon_t1:ul votctl 35 to 0 tn reu~ovc 
i , ~him from his offit:c nml33 to:! to (~isqualify l1im £oreve1· fro~ hold-; ·l ing :my "office o( ho11or, tn1"it nr pro!it tmdcr this State." · 

• lbrnanl, Canl•1zn aml \fcC:mm: tllco;p orr llw mmt famous 2f.. 
the jut1ges hronght to trbl, ln1t t11l'y wt'rl~ 1uJt tlw uuly mu:s. : 

Referendum on tl1e .selectron ofjudg'es Bs 
Iherc were two marc. CJ•urt•t• b.f Curtis au,] HnraN~ G Prhul1c&..o• 
l1uth of whom wen• ucctniltc'd, lHit only urtcr testimony whi!.:h..re· 

vcodt·tl th;ltJ.huugh they perhaps were not corrupt. they were 
hu.lccd l~:1cl jmlg1•s 11 

The charges ngaimt Curtis, a judgo of the ?~.Iarine Court iu New 
. York City, were preparctl aml prosecuted by the Assot:i1tlion, As 

with ?vfcC111m's, the trial wus h~forc the Sc1111h:. It started in De· 

ccmbcr 1t)72. and ran into the fullowing yt!<~r. Pdmltc was the 
county juclg:c <ulll SltrruH:ttc uf Chcu;\ngo County, nud lhe cll;~rgcs 
ngainst him, fifty-four in ull, Wl~rc prdcrrct1 hy clt.:vCII cili:t.cus of 

Chcnangu Com1ty. Jlis tri~tl too was before the Sc1mte :md, 

proccediug in a desultory fashion, ran from July 1872 ihtu tlw 
fnllowiu~ January. So that iu 1H72 tltt! dti·t1·u" of Nc~w York Ll<·l·tl 

t~pect;~r-Jt• p£ fum of th••ir joulg~·s rw !rial fOl' ('1Jrl"11!ltion muJ a 

fifth n~"iil'nint! aftcr ..... nuhlic lwal"i!l!!.'i. II> avnicl tri;1l. Tlww 111.'\'t!f 
J,ac\ ht•t•n -~~~~h a . .si1'ht hPfmt: in tilt' ~tall'\: l1io;tmv ;u11l 

'> I' I II • t't"! j! Ill. 

hil!!wr C'hp1ts ·•t 1u"r' 1 •• ~l·t V•!ars and election 
dhtrjct.; lll<~Clc relatively s-mall. ]•'or <1 I i11W tl1i'> S\'Stt~lll l1ad wm kt:ll 

~il~ouahl 'wtdl h11t rracl11al1 • in tlu~ o liuion n na11 law t~rs, tlu~ 
caliher nr Sllllll~ of tln!. jtul!ln had d .. !:lin~:tl. Pnlilil·al lt•atln:; who 

\V'anlt~rl tn C1111trnl tlw p;1trnua1:1~ of !lw c·mtrt systrm ft;ul umni
ll<lll!fl :Ill!\ l'li:Cit•tl Slllllt: jiult'I'S wlm f'tllll,llm ("Ott! rnllt••l 

ln au dFurt to H!medy tlds prt~blcm hy giving tl1e jmlgcs moro 
imlepemlcnw, the <:unstilHtiunal CHIIWI!titln of 1Hfi7 had pro· 

posed tu extend t!te terms un ll1c Court uf Appt~als :nal tlu: Su
prmnc Court from cigltt to fourteen ycnrs. Tile pcUt)!c luul np· 
1wovcd this, though by Lt vc1y !o"tn:Ll\ majurlly, in tim cl1:t:Unu of 

Jlin9. For lawyers wlm th011ght the. sclt:ctiun uf ju1lgc~s hy popular 
dc~.;lillll w:ts a had mt•thud, lids was u stt-p in the ri~l.t llin·ctiun. 
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86 CaUses and Conflicts 

but a very smal1 step. in 1873 there would be a chance to talr. 

larger one. 
A proposal which had originated in the Constitutional conv• 

tion of 1S6j was 1Cheduled to come before the people as. a ref 
en dum in the eJection of November 1 S73. The proposed pl 
would reinvest the governor of the state with the power 
appoint judges, contingent upon the ad,·ice and consent of l 
senate. This. in tl1e opinion of many la'')·ers, was the answer 
the spread of conuption on the bench. It was a system of se]et 
ing judges that had ..,,·orked well in the past and certainly neve 
bad produced a situation in which five judges faced trials for co_ 
ruption within ·a single year. Passage of the referendum was th 
positi\'e reform for which the bar as a whole should work. and t 
which the con\'idion of Barnard and McCunn shou1d be merely. 

prelude. 

. : . 
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IN THE UNITED STATES D:::STRICT C01.JRT 

FOR THE SOUTt~N DISTRICT CF TEXAS 

IN THE MATTER OF IN PROCEEDINGS FOR A REAL 

M, GUERRA & SON, A 
LIMITED PARTh'ERSHIP, 

DEBTOR PROPERTY ARRANGEMEXT NO, 69-B-9 

PROPONEi\"TS 1 BRIEF ON JUP,ISDIC'I'!CN; AND 
ADEQUACY OF RE:t.EDIES IN BA~'~M\.J?TCY COL~T; 
INADEQUACY OF RDiEDIES IN STATE COURT IX 

STAR.ll COUl<TI 

TO THE HONORABLE JUDGE OF SAID COURT: 

M. Guerra and Son_, Petitioner, files this I·~emorandu..":l :Or:!.ef 

at this time for the purpose of: (1) de~onstrating tflat juris

diction of the Bankruptcy Court becar:;.e fixed l·::-hen the Petition 

for Arrangement was filed; .(2) that once jurisdiction attac~.ed, 

the Court's jurisdiction is not ousted by s~bsequant events, 

or affirmative acts of opponents of the arr~,gement; (3) thet 

the Court's jurisdiction and duty to continue extencs to all 

issues and controversies here involved; (4) that the remedies 

available throu&h this proceeding are adequate to settle all 

controversies with justice and fairness; (5) that just remedies 

are not available in State Court in Starr County, end remed~es 

there available are not just or adequate. 

To the extent reference is herein made to any matter of 

fact, not already before the Court fro~ the prior incomplete 

hearing, evidence will be presented ,.,.hen the hearing is con-

pleted. 

This Brief is divideO. into t"Kv ger .. eral parts, 11Tne .J~ris

dictional Question, 11 begin.'"ling on ?age 2, ar.~.d 11 Co:::-.?ete!"'~CY of 

the Bankruptcy Court to Grant Desired Relief; Inability of 

State Court to Effect a Just Result, n in ..,.;tlic:-~ re::-.ain:L~g iss:..;.es 

are discussed. 
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THE JURISDICTION Ql8STION 

The United States Supreme Court has placed the 

jur1sdi~t1on q~estton beyond the contentions of the opponents 

of the arrangement in its consistent holding that jurisdic

tion is determined on the state of things at the time suit is 

brought, and that subsequent events do not oust the Court 

of jurisdiction. 

1. Jurisdiction Attaches at Time Petition is Filed: 

It is an elemental principle concerning jurisdiction that 

jurisdiction i_s determined on the state of things at the tij,\e 

the suit is brought. (Lee v. Madigan, 248 F?d 783, 79 S. Ct. 

276, 358 U.S.228, 3 L.Ed.2d 260; Yung Jim Te~~ v. Dulles, 

229 F2d 244) 

2. Court is Not Ousted by Subseouent Events: If juris-

diction existed on the date of filing of the petition, it is 

retained until all issues of both law and ~act have been 

finally determined. (In Re 431 G"kliale ;.va. Sldg. Corp. 

28 F. Supp. 63) Consequen-cly, al:.. of -::~~ ::e:,:.,:.ro.:r.a cor..cernL"'lg 

the note held by So-.;.thwestern Life ::~sara~~~~ Cc.::.pany, and the 

efforts of the opponer.ts o: the arrao·-:.gerr.e::-.:; -:c .:...lst the court 

of jurisdiction by tendering payrr;ent of the no~a ;:o~ld hs.ve 

been of no avail for "their purpose, even if ttey ~aG been 

successful. Nor does the Southwestern note co~stit~te ~he 

only lien on real estate which existed at the tihle of ~~e 

petition, and still exists~ The National Ea::"".k of Co:::-.. --:.erc2 

holds a note supported by a wr~t~en agree~e~t that the part~er: 

would supply !"eal estate as c:.::.:..:;.::;eral if the ::1.ote 1.-;rere not 

paid when C:..:.c.. ·::;.is note t:as ove!"G::.;.e at the t!.r..e of filing 

of ?ex~s, 396 F2d 569 {1968), E~~th Circ~it) 

J. C. G~,;.er:-a a:.d V. H. Guerra (&e::eral pa.:~r.ers) and V:..;·~ ~:-.::.c. 

G. Jeffries (a limited partner) had by thei.r ac ~.; t·::;_ t:-.~: -· 

• 
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from the partnership prior to fh~if\?ing of the petition, 

but no accounting had been made to them by the partnership. 

While this may be a disputed fact, nevertheless, the real 

estate, as well as all other assets of the partnership, 

stand good for their interest therein until ·final settlement 

is made. The Supreme Court in USF&G Co. v. Millers Mutual 

Fire Ins. Co. of Texas, in.a case where the two insurance 

companies held joint liability to the Plaintiff, but Millers 

refused to defend the insured and USF&G assumed the defense 

successfully, thereby eliminating everything but the claim by 

USF&G against Millers for contribution to the defense in a 

sum less than the jurisdictional amount, Millers contended 

that the Federal Court had lost jurisdiction. The Court said: 

"Defendant overlooks in its present jurisdictional 
attack the well settled principle that o~ce juris
diction is successfully invoked, subsequent events 
are of no importance and cannot divest the court 
of its jurisdiction." (Citing cases.) 

The Millers case cited St. Paul Mercury Indemnity Co. 

v. Red Cab Co., 303 u.s. 283, 58 s.ct. 586, 82 L.Ed. 845, in a 

case in which the Federal Court took jurisdiction when 

Plaintiff's Petition alleged in good faith more than the 

jurisdictional minimum, but as a result of pre-trial procedures, 

etc., a subsequent amendment of the Plaintiff's Petition 

reduced the claim to less than the jurisdictional minimum, 

and contention was made that the Court. had lost jurisdiction. 

The Court retained jurisdiction saying: 

"Events occurring subsequent to the institution 
of suit, which reduce the amount recoverable below 
the statutory limit do not oust jurisdiction." 
{L.Ed. p. 849, U.S. p. 289-90) 

This principle was earlier stated by the Supreme Court 

in Carter vs. McClaughry, 183 U.S. 365, 46 L.Ed. 236 (Sup. Ct. 

1902), wherein an army officer convicted of embezzlement of 

the government by court martial, dishonorably discharged, 

and imprisoned in Ft. Leavenworth, applied for habeas corpus 

on.grounds that the Army lost jurisdiction of him after his 

discharge, and thereafter had no jurisdict::.on to punish him. 
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The Court held that jurisdicqPot~a~tached to him while 

he was in the Army, and that such jurisdiction included 

not on~y the pow~r to hear ~d determine the cas~, but the 

power to execute and enforce the sentence of the law~ indi-

eating the settled consistency of this principle by the 

statement: 

"It may be added that the principle that where 
jurisdiction has attached it cannot be divested 
by mere subsequent change of status has been 
applied as justifying the trial and sentence 
of an enlisted man after exeiration of the term 
of enlistment." (L.Ed. p. tl49, U.S. p. 383.) 

An interesting case where jurisdiction depended upon the 

United States Government being a party in a suit to establish 

tax liability of a contractor for funds held by the State of 

Massachusetts under road construction contracts, and where, 

during the process of .litigation, the United States disappeared 

as a party, leaving only actions and cross-actions between 

the contractor's assignees (under which the Federal Court 

would have had no jurisdiction of either the person or subject 

matter in the first instance) is that of Atlantic Corooration 

vs. United States, First Circuit, 1962, 311 F.2d 907. The 

Court held that jurisdiction had attached because of the origina 

presence of the U. S. GoverTh~ent, and that the Court was not 

.ousted from jurisdiction when the United States dismissed its 

claim. The Court stated at page 910: 

"The presence or absence of the gover~T.ent had 
nothing to do with the C~urt's jurisdictio~ over 
the balance of the case. If Atlantic had a proper 

tCross-claim against its co-defendants, this gave 
the Court ancillary jurisdiction even though all 
the parties to the cross-claim were citizens of 
'the same state. (Citing cases.) The terr.~nation 
of the original action would not affect this. 
This is but one illustration of the ele~entary 
principle that jurisdiction r-·hich has once attached 
1s not lost by subsequent events. (Citing Eo~e 
Insurance Co::-.oa.::-1 of :\ex Yori::: vs. Tro:.ter, 130 F. 2d 
. 00. ?he District Court 1 s see~ing view that it 
lost jurisdiction of an otherwise justiciable i.latter 
was erroneous. Rather) the question ·(:as whether 
it ever had such jurisdiction. 11 
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The settled nature of this principle is indicated by 

the text statement in 511 Am.Jur. 673, United States Courts, 

Sec. 12~ as follows: 

"12. Inception and Ouster or Loss of Jurisdiction 
Jurisdiction of a Federal court attaches when a 
case or controversy of a character cognizable in 
such court and i1hich possesses the required elerr.ents 
or conditions of Federal jurisdiction is by appro
priate pleading first brought before it for adjud
ication. &~d ~hen a Federal court once oOtains 
jurisdiction, such jurisdiction will generally not 
be ousted or lost by subsequent changes in the 
conditions, whether such changes relate to the 
citizenship of the parties or the amount in con
troversy. 11 

The general rule to like effect is stated in 36 C.J.S. 137, 

Federal Courts, Sec. 26, as follows: 

·· .. "As a general rule, the jurisdiction of a federal 
court depends on the state of the record at the time 
the action is brought, and if the court has once 
obtained jurisdiction it cannot be ousted. In other 
words, where the Jurisdiction of a federal court has 
once attached, it is not subject to be divested by 
subsequent events or extraneous matters. Thus, where 
the jurisdiction of a federal court has attached, the 
right of plaintiff to prosecute his suit to a final 
determination cannot be arrested, defeated, or im
paired by any proceeding in a court of another or 
concurrent jurisdiction, or by the fact that after. 
the action is begun defendant does not continue to 
resist plaintiff 1 s de~ands, or admits or acknowledges 
liability; and jurisdiction once obtained is not 
terminated by any fraud ~racticed on the court by 
the successful litigant. ' 

The cases on this point are so numerous that further 

citations or quotations from them would be cumulative, but 

unnecessarily repetitious~ It is obvious~ therefore~ that 

the Court had jurisdiction when the petition was filed; that 

none of the subsequent events or efforts by the opponents, 

however motivated, have been effective to oust the Court of 

its plain jurisdiction, and that the Court has a Cuty to assur.~ 

jurisdiction and dispose of all of the matters involved 

herein. 
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.,, COMPETENCB OF BAl'f!C~UPTCY COURT 

"·'' TO GRANT DESIRED RELIEF; INABILITY 
· .·• ·c:· OF STATE COURT TO EFFECT A JUST RESULT 
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1. Dismissal >!aS based on inc omolete evidence: 

Because of the incomplete nature of the hearing, the 

Co~t, on such incornp~ete facts, reached unjustified con

clusions, expressed on p. 3, nAlthough all partners appear 

to desire a dissolution of the partnership, 11 and again on 

p. 7, 11This Court cannot assure contir.ued existence ·of the 

debtor, because it is obvious that all partners wish its 

dissolution." Because of this incorrect conclusion, the Court 

ordered the incorrect dismissal, giving as his reason: 

11The state court alone has jurisdiction to dis
solve the partnership. The relief \'Ihich this 
Court has power to give is inco~plete; when its 
Jurisdiction and power will have been exhausted, 
the partners still would have to go to the state 
court for final dissolution of the partnership. 11 

Further hearing will clearly show that at no time up to 

the time of this hearing had the petitioning partners, H. P. 

Guerra, Jr., M. A. Guerra or R. R. Guerra, or any of them, 

expressed a 11wish" or "desi~e 11 for dissolution of the part-

nership. The state court proceeding initia~ed by M. A. Guerra 

and R. R. Guerra had as its purpose preserv&tion of the part-

nership against the efforts of V. H. Guerra and J. C. Guerra, 

general partners, and Hrs. JeffriesJ a limited partner, to. 

substitute Clinton Manges as the o•~er of their pro rata part 

of ranch lands, without cor-plying with the provision of the 

Articles of Partnership requiring that dissatisfied partners 
; 

first offer such interests to the re~aining partners; and 

in the suit initiated Oy l•:anges, 1'-1. ·A. and R.. R. Guerra res is tee! 

the ef.tort of :i'.anges tO have a receiver appoir,ted, and partition 

2/6 of the land to him. H. P. Guerra, Jr. did ~o~ join in 

either o~ these suits at the outset. Ee did not. desire 

dissolution, but because he desired peace, he was willing to 
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accept as a fait accompli the withdra>·ral of the three 

dissatisfied partners, rather than go to court to obstruct 

H, .This 1& qulte d1f.ferent from a. de5;l1o to disGolvel 

When on March 31, 1969, two of the dissatisfied partners, 

V~ H. Guerra and J. C. Guerra, attempted to convey the 

entire ranch lands to 1t.anges, this act would have destroyed 

ranching business of the partnership, which ;;as its expressed 

purpose. At this point, H. P. Guerra, Jr. intervened in 

the litigation previously initiated by R. R. Guerra and M. A. 

Guerra to set aside the Deeds given as to the pro rata inter-

ests of. J. C. and.V. H •. Guerr~_, and Mrs. Jeff'ries., to Manges, 

and enlarged the suit by a pleading to set aside the Deed of 

March 31, 1969, attempting to convey the. entire ranch prop-

erty. Thus, by the acts of the rr~jority in n~~ber and interest 

of the partners, they are committed against the very concept 

on_which the Court based its decision: that all partners 

desire dissolution of the partnership. 

2. Cornolete relief is available ur.:der Petitioners' ola~l: 

H. P. Guerra_, Jr. and M. A. Guerra, now the or~y two 

general partners who have not by their hostile acts ;;ithdrawn 

from the partnership, have offered the pending plan, which 

does not involve a sale of all partnership ranch l~~ds, but 

only of enough to pay the debts of the partnership. To 

clear title to the land to be sold, the executory contracts 

and deeds between the dissatisfied partners and Manges must 

be, as they should be, set aside as ~llegal anG fraudulent 

Deeds, ~hich now cast a cloud on title. This the bankruptcy 

court ha's j'-;1-risdiction and pm·:er to do. ?hereafter, under 

the supervision. of the Court, the plan provides :or co~plete 

relief as follows:. 

•.· 
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a. Some 203 000.00 acres of l~ds~ ~ore or less, can be 

conveyed to M. G. Johr.'''"' at $60.00 per acre, to produce the 

approxim~te &urn of *1#200,000.00 in c~~h. (?nic 1~ $ll~,ooo 

more than the same 20,000 acres \·:ould bring under the execu

tory contracts with Manges at $54.30 per acre.) 

b. All debts, .both principal and interest, will be 

paid in full, promptly. 

c. The dissatisfied .and 1rithdravm partners may be 

placed in the role of creditors, ~~d settled with, under the 

supervision of the Court under one of the following plans: 

(1) If those' who have attempted to sell their 

pro rata part of ranch lands to Clinton l•:anges at $54.30 per 

acre request that these executory contracts De co~s~~~ted, 

H. P. Guerra, Jr. ~~d M. A. Guerra, as survivir.g gcLeral part

ners, under the supervision of the Court, can execute Deeds 

in satisfaction thereof to specific partriership lands, ~airly 

partitioned~ and thus settle this r-atter for good. 

(2) If the dissatisfied and \~ithcira\'m partners who 

·have attempted to sell ·their. pro rata part o~ ranch lands 

to Manges desire to receive such land in kind~ E. P. Guerra~ 

Jr. and M. A. Guerra; as survivi~g general part~ers~ under 

the direction of the Court, may execute a Deed to them for 

specific ranch l~,ds, fairly partitione~. 

(3) If the withdra•~ and dissatisfied partners 

in fact Gesire to sell their pro rata i~terests in ranch !~~ds, 

the partnership acting throu&~ H. P. Guerra, Jr~ and M~ A • 
• Guerra is willing to buy the ~ro rata. share of said partners 

in ranch lands at the price at ~~hich they vtere offeri:lg it 

to Clinton Jr.anges~ $54.30 per acre; or~ if w:der ti"~e facts 

and law they are entitled to the higher price of $60.00 per 

acre, which has been of~ered by M. G. Jo~~son for the entire 

ranch property, the partners~~? can purc~ase their in~erests 

at such price. In either event, it ,..·ill Oe r.ecezsary that 
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the partnership borrow some funds \tlith \':hich to finance 

the purchase in cash, and it is believed ninety (90) days 

would be adequate time. 

d. R. R. Guerra, who has at all times opposed the 

dissolution of the partnership and the sale to Clinton Manges.J 

until he panicked after the Court's memorandum dismissing 

the case on February 20, 1970, and later made the contract 

with Manges under which he would retain his pro rata part 

of ttre ranch lands, and either go along silently or actively, 

with the liquidation of the pro rata part of the ranch lands 

which would otherwise belong to H. P. Guerra, Jr. and M. A. 

Guerra.J may be permitted to receive his pro rata part of 

ranch lands in kind.J and in specific property rather than 

an undivided interest, which can be carried out by a Deed from 

the partnership actir~ through H. P. Guerra, Jr. and M. A. 

Guerra, under the supervision of the Court, and after the 

Court has examined the situation for fairness and equity. 

e. The town lots, any minerals held in unCivided inter-

est, and all other assets of the partnership, may be divided 

in kind according to interest, and the interest of the dis-

satisfied and withdrawn partners tr~~sferred to the~ by Deed 

or Bill of Sale by the partnership, actL~g through F.. P. 

Guerra~ Jr. and M. A. Guerra. 

r. The ranch lands then remaining~ together with the 

pro rata interest of M. A. Guerra and H. ? .. Guerra~ Jr. in 

other properties will remain in the r.a~e of the partnership, 

M. Guerra & Son, which therea:'ter \'lill be 0\~-r.~.eC. entirely by 

H .. P. Guerra, Jr. and M. A. Guerra, \'l~o desire to corlti.""lue 

the partnership. 

The above procedure, ~hich is withi~ the jurisdiction 

and power o~ the Court to carry o-..;.t, :t:orc.viC.es full a.:-.d co::-.~plete 

relief to all parties, as \'tell as the attri.bt;.te of fairr.ess 

l/-,1-d """'-"'I. ,-· . I,)~ .. f f. ; ·.'-···. r I , _ 
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and justice to all parties. It denies to no party a~y 

right \ihich he or she is entitled to under either law 

or equity. 

3. Cor.mlete and just re:nedies are not availa~le in the 

State Court in Starr Co·llr.ty: The Court in the r::e::1orandu.m of 

Febr~ary 20, 1970, see~ed to recognize the technical fact of 

.its own jurisdiction, even on the i~co~plete state of the 

evidence~ but '\>."'aS pers1,.;.adeC. that the Federal Court's jurisdict:i 

was being imposed upon, '.·then aG.eqt:ate remedy is readily avail-

able in State Co~rt: 

11T'nere is now pending in the state court a st:.it 
seeking dissolution of the partnership. r~ ~~e 
course of tho.t dissolution, all·clair:-;s agai::.s-: 
the partr:~rshi.p, seccred ar:.C. u...~sect.o.red, \·:ill be 
paid. Hence it is clear that the re~ief avail
able in that Court is com;:.lete .. 11 page 7. 

This is true as an abst:-c..ct pri.11.ciplc of proceC:..;.ral law 

applied in a vacu~, but is i~applicable in Starr Co~ .. nty, 

because it is the obvious opi:r..io:1 of propo;-o.e:;.ts ar.C. oppor.ents 

alike that the concept of a •:gcver:".:ue::-.t o~ la-..:s n has bee:1 

replaced by a 11goverr ... -;-.ent of r.-1enn w::ich tas pe::.etrateci the 

state judiciary by operation of a local polit~cal ~ajority 

which over a long period of years h~s consistently Ce~ied to 

its opposition, a!'id especially to rr.e:r.bers o:f tl"' .. e "O:i..d Party11 

(of which Petitioners are members) a fair trial o~ the ~erits 

in matters there in court •. This is strong langt:.age .rel ...... cta!'ltl: 

said, but it is com...."'!lon ~'10riledge in the area. It is no~ a 

secret known only to the bar, Out kept quiet to present to 

the public an "image 11 of i::1partial justice, ,\·:r~:..le t1"'.e .:;~":lsta.""lCl 

of justice is siphoned off in a loca.l:i.y i:;.posed 11 gover:-~-:.e::t 

of rr1er.. 11 Tl1e symbolic blind is worn by the Statue of Justice 

not by the public. The public sees and kucws wnat is going on 

in Starr County. 
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arranger.;ent seek to force trial in 

Starr County for the very reason that they are confident 

that the garr.e of justice -.·;ill be there played with a stacked 

deck, and tr~at their man l'till "be ho;;.se dealer. ?ce petitioners 

seek to avoid this for the sa.;.e r~ason. ':·he people :tn Starr 

County watch the dra..'7.a with both kno'.'lledge and curiosity .. 

The Court is an eye-and-ear-w!.·Cr:ess to the :::a!":.eu.verine;s of 

opponents of this arra:::ger;-.ent to tal-;.e e..ivz.:-.. 'i;age of t:1is U..."l-

healthy pol~tical situation, a~d of ~~e ~etitio~ars to avoid 

being sucked into the tra~. 

Full develop:-nent of the ev:i.Ce:-:..ce will reve.a.j_ t::a.t the 

Court was pre;::-.ature in co::-iC1:11G.:...r..g t:r~e.t pet.itic::-~c.rs so1;.ght to 

imoose on Federal j;.:.risd!.ction; that i:r:.staa.C., they ~·:ere 

impelled to do so as hur;.ble ci tize~s 't'l:"1o sa.w it as a last hope 

to obtain even-h~~ded justice at the trial court level. 

Petitioners take no ple~sure ~~ ra.isir~ th~s ~ssue; nor 

do they feel either sh~~e or hesitatio~ ir. Co~g so. ~~ is 

their plain duty! Tnis sitaat~o~ focuses a scarchl~ght on 

one of democracy's tL"i.Solved. proO~e::.s: thd.t a :.oca.::. majority 

may at times supplant a "gove:-:---:-.e:-;:0 o~ la-..;sn wit;: a "govern-

ment of nen. 11 rre are fortunate tr..at this is a "local" a.:::d 

-·a nmajori ty 11 can be a tyrant as ..,..~ell as a ::.o:r..a.rch is no-t: a 

Starr Co~ty development. It has been with us since the foundihg of 

the nation. Madison, writing in Federalist Paper #10, said: 

11Among the nu.":'l.erous aC.va.r.tages prorr,:.se:C. 'c;;r a well
constructed U!i.ion, nor.e C.eserves to ·::::.e 1!-.o.:-e 
accura~ely develo?eC than its ~e~~e~cy to ~~eak 
and co:--.trol the v::!._olence cf :'c..ctio:-.. ~:-.e fr:...e:-1d 
of popular governne~ts ~ever fi~ds ~i~sel:' so 
much alar~ec. !'or their c:.a:."'acter ar:j !'a:.e .::.s v:hen 
he conte:r.plates their prope:-.si~y to ~!"lis C.aEge:-ous 
vice. He will not ~ail, the~efore, to set a ~~e 
value o~ a~y pla~ which, without v~o:at~~g t~e 
principles to -l'j·hich he is at-:.a::Ded, proviC.c:s a 
proper cure for it. "?;;.e instability, injustice, 
and co:t"'.fusion i:-o'tr-oduced ir..to t:-:.e ?'..i.-:;.l::.c co-..:...'""lc~::..s 
l:ave, in truth,· "!:ieen tt.e ::-~ortal C.:ise.::.sas 1,.;.::-:C.er 
-..:hich popular governr:".e::-.ts ::ave eve::~r.·:":".2re :;:.a!':.~:-.Led_, 
as they contir..ue to be the .:.""'a:-rvri-:e .:...::1.:. ..:"':-..:::.·;:.:"'·..;.: 
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topics from ;:hich t:o!J9J.leRal·ies to l:!.be.:-ty 
derive their most specious C.eclarr.atior4s.. Tl:e. 
valuable ir.~prover.±ents :::aGe by t!:e .~rnerica..., consti
tutions on the popu::..ar models, both a:1cient &nd 
modern, ca:mot certainly be too r.:uch admired; but· 
1t ·would bii an Lmwu.u.:;.ntc.bla Piil't~aJ.ity to co;·, tend 
that they have as effect~ally obviated the CGnger 
on this side, as was wished and ex~ecteC.. Corn
plaints are everyvlhere :i.1eard fro:;J. our :r.wst co!'l
siderate and vi-rtuous citiz8ns, eq-.;.ally the frie!"!d.S 
of public and priivate faith &.:.d of public and per
sonal liberty, t:1.at our gove:.. ... n::·~e:;lts G:.:·e too unstable, 
that the public gooC is disregarded in the conflicts 
of rival parti.es, c.J1C.. t:t.at ;r,e:as·.:.res G.:.:·e too often 
decided, not accorC.::.::g to tr..e ~;;,::!.es o~ j-.:.stice and 
the rights of the ~~Lor p~ty, b~t by t~e £UCer1or 
force of a::1 i::.~eres~eC. c..!'!C. ova!'·oaarir-.;:;; ::.a.."'lo~:.::;y. 
However ar~im.:.sly ·v-re ::.ay V·tisr. ·.:.hat t!lo;;3e: corr:?:.aints 
had no fm.rr.datioD, t:r .. e eviCe:--.ce o!' ic"i~;·m ;:-c.c~,;; 

will not permit ~3 to de~y tha~ t~ey are ~n so~e 
degree true. 11 

• (:2.-;.?ha.sis o~.:rs.) 

Continu.i~g his discussion o: t~e d~~gc~s of tyranr.y 

the diversity of i~terests anC ~act~ons f~volveC ~~the 

Federal systen gave to t~e ci~~zcn ~gaiLst t:.e vary evil of an 

overbear~ng local ~ajority, sayir.g: 

"Hence, it clea..!'ly c.p:;:Jears t1:c.t t::e sa.."":".e a.ivc.:.tage 
which a republic has over a Ce~o~!'acy in cc~tro11i~g 
the effects of taction :!.s e:1,:ioyeC :>y a 3.arge over .;.. 
small republic - ·is e:ljc:reC. "":-y the t;::.:::o:: eve!"' the 
States co~posing it. Does t~is advan~ate consist 
in the substitutio:-1 of rc.?resentatives \·::-lose e!1lig:·.~
ened vie•.,.s and virtuot:.s se:-.~i::-.ents !"e;;.C.er t::e:::. superior 
to local prejudices a::1C. to sc!:e:::-.es of i:-~~-...:.stice? i~ 
will not be de~ied tr.at t~e represe~~ati~~ of ~~e 
Union will be :nost likely to p:::~ssess ttese re~:.:.isi~.: 
endoWI!lents. Does it co:J.si.s~ i.n the greate!' sec-...:.rity 
afforded by a greater variety o~ pa~t~es, agai~st 
the event of a...~y one party bei::-:g a:,le to c:..:.·~~~:ber a..::d 
oppress the rest? In a~ eqtj,_a.:. deg~ee d.:.es -::~.e ir~
creased variety of parties co::.;:or~sed ;..-i. t::-:.::. t!'~e 
Unio!1 increase th:..:;: sec :..:=--i tj~. :Joes it. ~:: ~.: ::e, 
consist in the ~~eater o~stacles c~~~se~ ~o ~~~ cc~=e~t 
and .e:.ccor.:olis!l:::e~~t of i..:-~e: secret 1·;·::..sr~es of a:-. un.it;.s ... a~d. 
interested :::a.io:-:.;..v? uere aga::..n ~r-~e ext~n;_, o:: ~=-.e 
Unio:1 gives it t.r-.e .m.ost palpa·ule ad.var~tage. n (:E.":"l?!".asis 
ours.) 

the very fanction of the ~ederal G~ve.!'~~e~t ~~ a si~uatio~ 

where a local ~ajority has su~verted j~stice: 

11At first viel'.·, it .;.:.!;~t see::"t r.ot to square ..,.;:.t!"l. t::.e 
republican theory to Sil?!)OSe e:.-:r.er t::.a~ G :::-.ajorit~
have :;,ot -:he :ig:J.t, or -:::-.o.t a ;:-.::.:-.ori~:>~ Ki::.: ~--ava 
the force, to Su":lve:rt a gove:!"::-.::-.e:-.. t; c.nC. ccr.;;;eq_·-...e:-,t~y 
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that the federal interposition can never be 
required but when ~t would ~e impro?ar. Eut 
theoretic re;::.sonir..g, ir!. this as in t.1ost oti.·1er 
cases, r.1Ust be 'qualified by ti:e lessons of 
practice. ~fny may :-:Jot illicit co:-Jb~ations, 
for purpojj03 of violonce _~ be fo:~r.-~cd c.s -vrell 
by a majority of a Sta.te_, es:jccially a sr..a.ll 
State, as by a r;.ajority o~ a cou...'l1ty, or a 
ciistrict of ·tne s~e State; a.'"ld. if the author
ity of' the State ought, in t::e la:tter case, 
to protect the local magistracy, ought not the 
federal authority, in the fo.!'l>'.er, to support 
the State authority? EasiC.es, "t.!:ere are cer
tain parts of t!l.e State constito.:.:::;::o!'ls ~..:!"~c:1. 
are so inten!ove!1 '\-.rith the f'eC.e:ral Co:nsti~ution 
that a violent blm·i ~ car:.ot :;e given to the o:r..e 
without co:;:.:::unicating tie Kound. to t:r.~ other. 
Insurrectio~s in a State w~ll rarely induce a 
federal interposition, 'J...."'lless the ::-.\ . .C:Oer con
cerned in them be-a:c so:::-.e ;:.ro;;ortion to t~e 
friends of gover::.r..e~t. ::(~ • . .;i:..l Oe !T.~c:n. better 
that the violence in such cases snould Oe 
repressed by the st:.pericter.<iir:g ?C"t·;e:.. ... , t!" ... s.n t!1.at 
the majority should be left to ::-.a::..:~.~a:.n -::-~c~!" 
cause by a tlooC.y ;;;.r.d o:.stin.s.te co:r:.e.s-.'::.. T~e 
existence of a ri.g:r~ to ir.:~e:-:_Jose :-:-::...~: ;;.::::-.. e.r"ally 
prevent the necess3..ty of .axc?~::..:-.g ::.:c.. 11 

Fear of tyra::-:.r ... y ~ror:L local :-:.ajor!.ties sce:::-.ed to bot:r.ar 

the people pre;-6.:::-~ng to vote o:". e..Coptio:-1 o: tte cc.;-. .::~itu-

tion, and Madison .e.gai:J. addressed h~.se:i..f to the subject 

in Federa::.s~ ?a;.er #51: 

"It can be l~ttle eo~~teC t~~-:. if ~~e State of 
Rhode Isl~~d was sepa~at~C f~o~ ~he Co~feCe.!'acy e~d 
left to itself, t~e ~~securi~y of rig~ts ~~Cer tr~ 
popt:.l&.r : ... orm o-=: gove.!'r .. ;.e:-~~ i·::.:~!:i.n such :l<:.!"=CioJ' l~ts 

would be disp::..a.~reC. by suc!1 reitera"ted Ofl??essions 
of :"actious r . .:..jorities that so:-ne ?V;·;er altoget!'.er 
independent o~ the ;.eople 1-:ou.lcl soon ;;e called. for 
by the voice of the very :"actions ~~·hose .m~srule 
had proved the necessity of it~ In the extended 
republic of t~e United States, e..~d a~ong the great 
variety of in.terests, parties, and sects ,.;rhich it 
em"oraces, a coalition of a r.:-.ajor"ity of the l'.rhole 
·society could selCo~ take ?lace on a!1y other pr~~
ciples than thoze of justice a:-~:. t::-... e: gene!"al good.; 
whilst there being th-...;.s le;;..s C.a: .. ger to a :-:.i::nor fro:-. 
the will of a :r.-.a..jor pc..rty, the~e :::-:..:s": ":.a less pretext, 
also, to ?r.:>viC.a fo:..~ the sec·l.i.r:::. ":.y o:.. ·~·~a fo.::-::-.e:=-, by 
i:ltrod"'.lc:.:::g :::.:-.. to ~:-le .s:cve:-r_-;-_.;::-.. ~ a ·.·::.:.l: !".ot C:epe;:G.e:-!t 
on the lc..~te!", c::o, i:! ot!'le!" "'.·;orC.s, a 1-:::.:.: ir.~.C.e:pe!lC..e::-lt 
of the soc::.e~y i. -:self. 11 

Madisc:-. "'.·TE..S :-.. ot the o:1ly advocate of th.e .:c:-• .st.itution 

' ' . ~ 
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"It is not difficult to0~~~?ve that this char
acteristic right of freedom may, in certain 
turbulent and factious seasons, be violated, in 
respect to a particular class of citizens, by a 
victorious majority; but that so fundamental a 
privilege, in a cotmtry so situated and enlight
ened, should be invaded to the prejudice of the 
great mass of the people by the deliberate policy 
of-the government without occasioning a popular 
revolution, is altogether inconceivable and 
inc:redible. 11 

• 

Jefferson observed this same phenomenon in his writings: 

"I suspect-that the doctrine that small States alone 
are fitted to be republics, will be exploded by 
experience, with some other brilliant fallacies accred
ited by Montesquieu and other political writers. 
Perhaps it will be found, that to obtain a just 
republic (and it is to secure our just rights that we 
resort to government at all) it must be so extensive 
that local egoisms may never reach its greater part: 
that on every particular question~ a majority may be found 
in its councils free fron oarticular interests, and 
giving, therefore, an uniform Prevalence to the orin
ciples of Justice. Yne smaller the societies( the more 
violent and more convulsive their schisms." Emphasis 
ours.) (John Dewey, The Living Thoughts of Thomas 
Jefferson, page 59.) 

But it is an important principle in a democracy that the 

majority shall rule, and Jefferson recognized this fact: 

"The first principle of republicanism is, that the 
lexmajoris partis is the fundamental law of e·:ery society 
of individuals of equal rights; to consider tLe will of 
the society enounced by the majority of a sin~le vote, as 
sacred as if ~~animous, is the first of all lessons in 
importance, yet the last which is thoroughly learnt. Thi~ 
law once disre arded no other remains but that of force 
w ich ends necessarily in military deootism. John 
Dewey, The Living Thoughts of Thomas Jefferson, page ·71.) 

Alexis de ~ocqueville, writing of the American Democracy 

in 1834, included several chapters on the "Tyranny of the 

Majority," and among other things, observed: 

, "A majority taken collectively is only an individual, 
· whose opinions~ and frequently whose interests, are 

opposed to those of another individual, who is styled 
a minority. If it be admitted that a ~~n possessing 
absolute power may misuse that power by wronging his 
adversaries, why should not a ~~jority be liable to 
the sa.11e reproach? J.~en do not change their characters by 
uniting with one another; nor does their patience in 
the presence of obstacles increase witrr their strength. 
For my own part, I cannot believe· 1 t; the power to' d6 
everything, which I should refuse to one of my equals, 
I will never grant to any number of them." 
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The above quotations, rrom ancient authorities, are 

here quoted and re~tated for the threefold purpose·of reminding 

all of us that the conditions existing in Starr· County were 

foreseen by the framers of our government, and that the 

remedy they foresaw was Federal help at the time a local 

tyranny deprived a minority of its rights; that it was common 

knowledge that the rrajority could be a tyrant in the days 

of the founding of our government; and no impertinence is 

intended in observing 200 years later that it has happened 

in Starr County, Texas, and needs the remedy pointed out in 

these early writings. 

If the oppressive majority divided itself from the minority 

along racial lines, there would be ready relief in the numer

ous civil rights statutes to transfer the litigation out. of 

the courts so dominated; but, when the division between the 

majority and minority has no racial overtones, but is divided 

along business, commercial, and political interests, specific 

provision for transfer is not made. Fortunately in this case, 

specific provision is not necessary. 

Petitioners do not request the Court to "stretch" its 

jurisdiction to cover an area of legislative neglect. Rather, 

Petitioners request the Court in a situation where jurisdiction 

-has fixed not to exercise its discretion (if it may be dis

cretionary in such case) to send a case back to a State court 

for trial under a theory that remedy there will be complete, 

when the fact is that the remedy available to Petitioners is 

to have their pro rata interests in r~~ch l~,ds, which they 

desire to keep, sold at a price far less than its true value, 

and because of its long ownership by the fa~ily, a large portion 

of the proceeds of the sale not consumed by debts will be 

consumed by income taxes resulting fro~ the sale. 
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While evidence will be'adduced on this point at the 

hearing, we believe the Court has bee~ eye-witness to 

enough evidence to justify the above conclu~icn~ without 

more. Let's marshal some of the evidence now berore the 

court: 1 • 

1. Articles of Partnership: The Articles of.Partner
ship are before the Court (MX-1 and PX-6) and Paragraph 1 
of the Articles provides that the purpose is "general ranch
ing~ cattle and related business, and such other bu.sinesses, 
except banking and insurance, as may be agreed upon by those 
partners hereto constituting a majority in interest." 
(Paragraph 1.) Paragraph 2 provides the partnership may be 
terminated by "agreement o:f the parties or by operation of· 
law." Paragraph 4 provides that upon final dissolution, the 
capital contributions of each partner are to be returned "in 
cash qr such other ro erties as those nartners constitut~ 
a rna orit in interest shall determine. Paragraph 5 provides 
that, No partner shall sell or assign his interest in the 
firm without first having offered it to the other partners 
for a period of 90 days prior to such proposed sale date 
at a price not in excess of the bona ride price offered by a 
prospective purchaser." Paragraph 6 provides against disso
lution in case of death, withdrawal, or total physical or 
mental disability of a partner, except under procedures there 
outlined. While Manges, J. C. and v. H. Guerra contend that 
Paragraph 9 gives any general partner power to sell all lands 
or the partnership, the proponents of this arrangement con
tend that such paragraph is limited to acts in the normal 
conduct of the ranching business. It is clear that J!.anges, 
J. C. and V. H. Guerra placed the same construction on the 
Articles of Partnership as these proponents by their following 
acts:. 

a. They first proposed to accomplish the sale of 
the ranch lands to Manges by a contract· prepared for the 
signature of all partners, which contract was dated May 29, 
1968. (PX-9.J= 

b. When the majority in interest and number of gen
eral partners would not agree to sell, Manges then entered the 
~onspiracy with J. C. and V. H. Guerra, and Mrs. Jeffries, to 
economically paralyze the partnership by the contracts and 
deeds given by such partners to Manges purporting to convey 
speci:fic lands o:f M. Guerra & Son over their own signatures, 
when title to such lands stood in the name of the partnership. 
(PX-10, 11, 12, 13 and 14.) Neither J;·,C. nor V. H. Guerra, 
nor Mrs. Jeffries, offered their intere·st in the partnership 
or in such ranch lands to the remaining part~ers at_ the price 
offered by Manges, $54.30 per acre, for 90 days, as provided 
in Article 5; nor did they propose dissolution and division 
of assets (a:fter paying debts} in 11 cash or other properties" 
as the "majority in interest shall determine." Consequently, 
they did not legally seek withdrawal (under Paragraph 5) or 
dissolution under ?aragraph 4. Tnen, what was their 1ntent1 

c. Conclusion is inescapable that the intent was to 
defraud the partnership, and the rerr.aining po..rt:ners, ·,..·ho co:J.
stituted the majority in nlliuber and interest. They seek to 

A . ,. .,..:. ... ,,.~ 
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sell 72JOOO acres of ranch ~ancrconsidered·by proponents 
worth $75.00 per acre ($5,400,000.00), as to which ,,ro;>o~.ents 
have an offer of $60.00 ~er acre ($lf,320,000) ror the Jm:e:.< 
sum of $54.30 per acre (y3.909,600.00), a loss respoc~ivcly 
of $1,490,400.oo, or $381,6oo.oo. With the motives of 
withdrawal and dissolution eliminated, fraud on the partner
ship is the only remaining motive with any of the earmarks 
of credibility. 

d. While J. C. Guerra, V. H. Guerra and l~:.<s. Jeffries 
have not withdrawn nor: dissolved the partnership by agreement, 
their hostile and fraudulent acts have resulted in their 
withdrawal "by operation of the law, 11 which would have been true 
in the absence of Paragraph 2, but is doubly true beca~se 
contemplated by Paragraph .. 2. 

e. J. C. Guerra, V. H. Guerra and Mrs.· Jeffries 
oppose this proceeding, not because they \"10Uld lose a cent 
they are entitled to, legally or equitably. T'nen >that do 
they lose? They lose only ch~~ce at the ~~disclosed fruits of 
the conspiracy with Manges, that is, whatever they are to 
receive back for their cooperation in forcing sale of the H~ P. 
Guerra~ Jr. and M. A. Guerra interests in the part~ership 
ranch lands for $54.30 per acre, presu:ning the matter can be 
so arranged by the District Court in Starr Cowlty that rever
sal on appeal will be impossible. 

f. If the Deeds given by J. C. Guerra ~~d V. H. 
Guerra, and the contract by lflrs. Jeffries, given in August, 
1968, were effective to convey their interests, how could any 
of them thereafter on March 31, 1969, have any po"·er to deal 
with title to remaining lands standing in the narne of l~. 
Guerra & Son, but equitably belonging to the remaining three 
partners? 

2. Manges r Suit in State Co·~rt: In Cause No. 3953, 
Manges vs. Guerra, 79th Dis~rict Court, Starr Co~~ty~ Texas, 
Manges sought the appointnent of a Receiver to take charge 
of the affairs of M. Guerra & Son, a~d on final hearing to 
have a partitioning to him of his "IL"1divided 2/6 interest 
in the surface. of the lands 11 and a judgr.~.ent vesting in him 
his 11 Wldivided 2/6 interest of the minerals, 11 ";rhich lands 
and minerals he had acquired under the deeds from J. C. Guerra 
and V. H. Guerra conveying to him their purported interests 
in the partnership lands. This action was opposed by M. A. 
Guerra and R. R· .. Guerra~ and H. P. Guerra, Jr. and J. C. Guerra 
entered general denial, and V. H. Guerra filed a cross-action 
against the remaining partners joining in the effort to have 
the Receiver appointed. This suit was not for a dissolution 
of the partnership, but rather was to conserve its assets 
and partition to M~~ges the 2/6 interest he claimed to have 
purchased from V. H. and J. C. Guerra. 

3. R. R. (Ruben) Guerra has spe:1t a l:U•eti;;.e :!..n Starr 
County. He knows Starr County and its politics \·:ell. He is 
now, and wants to continue in the ranch:ing bus:L:.-.ess. He 
recognized the threat to his right to co~tinue ~~. Guerra & Son 
under terms of the contract, or to have a fa~r partition of his 
interest in the ranch lands of the partnership posed by t~e 
activities of Manges in concert 'ili th J. C. &.'"l.C. ·V. H. Guerra, 
proceeding in Starr County. He. sought to praser-..re -:.he partner
ship by opposing the action in state court, a~d ~oi~i~g in the 
original petition f?r relief in this court. fie jo~ned. 1-~. A. 

• 
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Guerra in employing one of the oldest, most· cor..petent and 
experienced law firms in the Valley, with personal knowledge 
and experience with Starr County politics spanning ~alf a 
century. W11en this Court improvidently dis~issed.tDis· 
arrangement on February 20, 1970, a~d he was faced with the 
prospect of an adjudication in state court in Starr County, 
R~ R. Guerra panicked. Rather than pursue his honest desire 
to preserve the partnership and l:..ave fair dealing bet1·:een 
the partners, he r.tade a deal with l·~anges, in effect salvag
ing for himself his pro rata part of ranch l~~ds, but sacri
ficing his brothers and partners, M. A. and H. P. Guerra, Jr., 
by leaving them to fight the conspiracy alone, to save their 
pro rata interest in such lands. 

4. The Considered Judgment of Ruben's Attorners: The 
evidence to which the Court is an eye witness does not stop 
with Ruben's panic. Ruben's attorneys, according to M~~ges 1 

answer to interrogatories, were represented at the negotiation 
and drafting of the contract between Ruben c.nd ~~anges, e:..nd 
they also panicked when they saw the white of the eyes of Starr 
County justice; and they advised M. A. Guerra that they co~ld 
no longer represent him in this proceeding because Ru~en had 
settled, and had so directed them; that their ha.'"1.ds "\\'ere 
thereby tied. Petitioners here intend no criticism of the 
acts of Ruben or his attorneys, who haxe deserted the Petitio:-.. er 
but only to draw to Petitioners' aid the evidence of such con
duct, and the conclusions to be c!rav·:n therefro~: t:-.. at it 
confirms (1) by the conduct of Ruben, a longti~e ~nd ir~or~ed 
resident of Starr County, and (2) by the conduct o~ his a~to~~ey 
one of the oldest, most knm·;ledgable of border s.nd Starr 
County politics, and sophisticated law firms on the Rio Grar.de 
bOrder, every observation made herein concerning the ~respects 
of Petitioners to get justice in Starr Co~~ty; a~~ (3J that 
even lawyers .finally fatigue in seeking justice in cot:.rts "\':here 
a "government of laws 11 has been ousted in ~aver of a 11govern
ment of men, 11 and the judiciary is do~inateci by ;.artisan 
interests. 

5.. Manges 1 Acts: Manges is the main actor, and would 
be the principal beneficiary of the cons~~ation of the 
conspiracy. But he is not so pers~asive, nor are Joe Guerra 
and Virgil Guerra so gullible, that Manges has cor.Y~~ced Virgil 
and Joe to go along "'r'l·ith sale of property in -.,..~::.ich claim 
1/6 interest each for $1,490,400.00 less than its value without 
a side agreement with I.fanges. All three - I·~a."lges, Joe and Vir
gil - have now identified with the 11 New Party 11 in Starr 
County. The stage is set!! 

CONCLUSION 

J. C. Guefra, v. H. Guerra and R. R. Guerra, by the acts 

indicated above, whi~h are eith.eralready before the court or 

inescapably implied .f~ evidence before the Court, hav~ ¥~th. . 
drawn as general pa~~~rs· from M. Guerra & Sor., a~d are no 

longer in a position\f.t' speak or act for it; ~~d. !·~s. Je!': .. r:..es, 

by her acts, ~as lost~:~ny rights that she had as a lir:1.ited 
·:·· 

·'' partner to participqt~ in the affairs of the par~~arsh~p; t~is 
·. ~ 

le~ves M. A. and H. P!' .. Guerra only as tile ger-~eral ?a.r"t::-~cr.s ~,·:ho .. 
,,.. 



• • 
00132 

have not, by opera-tion or the law, wi thdra1.m from the 

partnership, or estopped themselves from acting for it. 

Jurisdiction attached when the Petition >~as filed herein, 

and has not been divested by any subsequent acts, nor can it 

be divested by the melodrama of the opponents' efforts to 

pay. off the real estate note now held by M. G. Johnson. Full 

and complete relief is available ~~der the jurisdiction and 

through the processes of this court, and the arrangement 

here proposed should be entertained and approved by the Court. 

It will'pay all bills, be just to all parties, ~~d ~~just to 

no party. 

Respectfully submitted, 
' 

SMITH, ll,c ILliERAN & nN".al<ZS 

BY: 

~ fJ jA 
{;;b.L:,-.-..J t. ~//.-J A__ 

Attorneys for X. Guerra & Son, 
Acting Through H. P. Guerra, Jr. 
and M. A. Guerra 

CERTIFICATE OF SE:'\VICE 

I hereby certify that copies hereof have been mailed 

this 25th day of July, 1970, to cour.sel for adverse parties, as 

indicated below.· 

copies to: 

Mr. Jack Skaggs 
Carter, Stiernberg, Skaggs & Koppel 
P. 0. Box 2367 
Harlingen, Texas 78550 

Mr. R. Dean Moorhead 
307 First Federal Building 
Austin, Texas 78701 

Mr. Arnulfo Guerra 
P. o. Drawer 905 
Roma, Texas 78586 

Ka:rnpma:-... '>1, Kcr..p:::an.."'l, Ch...:.rch 
& Burns 

Milam Buildi..."1g 
San Antonio, Texas 78205 

~~. Tho~~· G. Sharpe, Jr. 
EarC.y & Sharpe 
1010 East 1-.rashin~r::;o:l St. 
BrowT.sville, Texas 78520 

Kr • ..Ta!<.es S. :aates 
310 So~th Clos~er 
Edinburg, TeXas 78539 

• 
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S.!-11TH 1 }1clLHEHAN, YAl~BnOt)GH & GniFFJN 

ATTORNE'TS A.T LAW 

..... 0~15SIC,.&L 11UIL01N0 

~"''"L"'"0 r. ,. .. ,T .. 
r ....... ,..,~;., .. ,. 
e .. v.o ... ~ .... ,. .. o ... cn• WESL,.C:O. Ti!..XAS 7B~Pe 
.......... &'S .......... .. 

August 21, 1975 

Mr. Leon Jaworski 
Nessrs. Fulbright and Jaworski 
Bank of the Southv:est Building 
Houston, Texas 77002 

Re: Carrillo Impeachment Trial 

Dear Mr. Jaworski: 

............... .. .. , .. , .... ,. .... 
wooo<.-• •. ..,,.o 

In spite of the logic of it·, I have some misgivings about 
the propriety ·Of your serving as one of the prosecutor.s in the 
Senate trial of Judge Carrillo. I feel it is my professional 
duty t·o report this to you~ · I know of no othe.r way you would 
know about it. Your statement in yesterday's Caller that one 
of your .associates had handled some business matters for Nr. 
Manges, refreshed my memory. Until your disclosure, I had 
thought your firm was representing only th~ Eank of the 
South\,·est. If your firm l>.'as also representing 11anges it may 
be closely connected to o~e of the articles of i~peachment 
voted against Carrillo: that he refused to recuse himself in 
matters involving Manges, in 't.'hich he had an interest. Some 
background is necessary. 

After all of the former partners in M. Guerra & Son had 
by December 1970 settled their differences with Manges, the 
case went into Carrillo's 229th District Court in January 1971, 
for necessary orders in the receivership to carry out the 
settlements made. Manges was to get approximately ~0,000 of 
the 72,000 acres of ranch lands in controversy, plus \ of the 
minerals, plus e.xecutory rights to make ·oil, gas and mineral 
leases as to all of said lands, except as to 13,265 acres with
drawn by R. R. Guerra, who got Mangest ~of' minerals plus ex·ecutory 
rights as to the 13,265 acres. 

Our information is and was that your client~ Bank of the 
Southwest wa's at the time .financing your firm • s client Manges t 
efforts to acquire this land and the Groos National Bank, and 
it was in these matters (especially the Groos Bank deal) in 
which your associate Hubert Gentry, Jr. represented Manges and 
the bank. My representation at the time settlements were made 
was of H. P. Guerra, Jr., (who is an attorney and personally 
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negotiated his settlement with Manges, reserving 7,500 acres 
and selling the rest of his interest, (about 5,000 acres) and 
M.A. Guerra, (who settled for cash). Both reserved their 
undivided interest in the reserved~ interest in minerals, subject 
to executorv ri~hts held bv gan~es ( and b R. R.· Guerra as to 
13,265 acres . (En~~as1s added because the later litigation in 
which v:e proved Carrillo 1 s disqualification v:as to protect this 
interest against r.:anges 1 effort to acquire it under the receiver
ship.) 

I did not participate in the agreed judgment entered by 
Judge Carrillo on August 20, 1971~ since I had closed the . 
cash settlement forM. A. Guerra· in January, under the terms 
of which Manges.assumed all of M. A. Guerra's obligations to 
the oarr.nershio; and H. P. GuerraJO Jr. took over his own 
representation in the routine matter of approving the final 
judgment. 11.11 Guerra parties understood on August 20, 1971, that 
except forth~ routine of the receiver paying rernaining·debts 
and costs (as to which the G~erras understoo~ ad~quate assets 
were on hand) the receivership would be closed and the partner
ship dissolved. 

My next contact with the case was 15 months later when the 
Receiver in November 1972 filed an accounting and motion to 
sell the one-half of the minerals reserved to the former partners 
in M. Guerra and Son. The motion recited an offer t.y Nanges of 
$300,000 for such mine~als. At this point, our former clients, 
H. P. Guerra, Jr. and M. A. Guerra again consulted us and upon 
investigation .,.,e becc.ine convinced of the following: 

1. That the Receiver's report was not accurate and that 
Manges still owed the estate about $312,000, which if paid in, 
would !"'elieve c.ny necessity to sell any of the retained mi~erals. 

2. That when Judge Carrillo in February c.pproved the order 
for the Receiver to convey to Manges the approximate ~0,000 acres 
of ranch lands on February 11, 1971, Manges was not required to 
pay the full consideration to. the Receiver, and the deed did not 
reserve a lien for the uncaid balance, 

3. ·If my information is correct, it was during this period 
from the late 1970s through August 20, 1971 that tbe Bank of the 
Southwest and Joianges required the assistance of your firm 

··--·~---· .j .•. .,.:. 
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through your associate Hubert Gentry, Jr. in the acquisition 
of controlling stock in Groos National Eank. 

~. \l.'e understood tha't the Bank of the Southwest had prior 
to February 11, 1971 Gade advances to Manges in anticipation of 
his being in a position to clear title to the Guerra lands .r.e 
was to acquire, which would be used as collateral to the banks 
loans. This • . .;as accomplished v.•hen the Receiver's deed was given 
to t•;ange:s, f:-ee of 1; en for the U!!Caid b8.la!1ce with Court 
approval, on February ll, 1971, and we understand the bank did 
then lend money on this security. 

5. After the August 20, 1971 settlement, the shortage in 
funds cc.used by I·~C::nges' failure to pay when he got title left 
the Receiver unable to close. As indicated by No. 1 aboves we 
esti~ated the shortaDe at $312~000.00. To remove rrom your 
mind any lingering doubt that there was a• shortage~ we attach-
a xerox copy of the judr:ment entered on June 11, 197lt \-;herein 
ManEes paid to the Rece~ver $225,0GO.OO additional. At the time 
of our agreement to this figure, we were not convinced that it 
fully satis.fied the sho:-tage, but it did provide fur1ds Wit_h r1hich 
all remaining debts and costs could be paid, and relieved the 
threat of sale of the reserved one-half of the minerals. So 
our clients agreed to it. 

Having ~ade the determination that (1) M. A. Guerra's 
interest in ~inerals sho~ld not be sold because ~anges had 
assu;-;.ed 211 his obligations to the partnership; and (2) that 
if ~anges paid the balance of his purchase price to the Receiver, 
(around $312,000 - he ultimately paid in $225,000) there would 
be no necessity to sell the H. P. Guerra~ Jr. interest in 
rniner2l5, ~e then confronted the re~ewed liti~ation, the 
Receiver's r.Jotion to ~,ell rr~ir.erals be.-:n~; set for hearing before 
Jud~e Carrillo on Jan~arv 15. 1973-

Having exhausted effOrts to negotiate a settlement of these 
matters, we now faced the harsh option of litigation in the 
229th·District Court. Our casual investigation of the remote 
prospects of a fair trial revealed the following: 

1. The Judge was driving around in a Cadillac, which 
rumor had it, was a gift from Manges~ the opposing litigant, 
your firm's client, Manges. For your inforffiation, I attach 
a xerox copy of~ Manges' check to Riato Cadillac for $6,915.00, 
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dated January 27, 1971 1 stubbed ''O.P. Carrillo '71 Cad". Is net 
this during the peri'od v-;hen J~r. Gentry was assisting Manges to 
get clear title to the Guerra land so he could give a first 
mortgae;e to the bank? I do not suggest that either you Or Mr. 
Gentry knew t:r,at T1a.ng:es had not paid the full purchase price 
for the Guerra land, or of the Cadillac purchase. (Note: Carrillo's 
c.nd Jf:anges' explanation of the Cc:.dillac is in the record supplied 
by the House Committee). 

2. The Judge had accepted stock and a position as director 
in the First State Bank and Trust Company, in which your firm'·s. 
client, J•:c:.nges had wrested control fro:m. M. ·Guerra & Son in the· 
pending litigation. r-1anges had also made the Receiver's attorney 
a director in the bank. (See House Committee· Record) 

3. The juCge. v:as graz.ing his cattle•on lands of your firm's 
client, Manges under two oral leases; (1) One for over 1000 acres 
for 90 days, ''as a courtesy to the Judge,'' Manges said; but 
Judge Carrillo said he intended to pay; and (2) a second lease 
for 5000 to 6000 acres, for.3 years s~bject to cancellation at 
Manges' op~ion and consideration of $1.00 per acre to be paid 
at the end of. the term, in cash or cattle, at Manges' option. 
(See House Com~ittee Record) 

~. The First State Bank & Trust Company, which your firm's 
client, Nanges then controlled, had loaned the Judge over $300,000.00 
on land, and !38,000.00 on an open note. (This is in the record 
provided by the House Corunittee) 

5. During this interim, R. R. Guerra, who had been represented 
by other attorneys in his settlement, reported to u~ that his 
attorneys considered it hopeless to salvage the reserved minerals, 
because of their knowledge of the relations between your firm's 
cljent, I·~anges and the Judge, and he sought ~o join M. A. Guerra 
and h. P. Guerra, Jr. in opposing the sale. We called his former 
attorney who confirmed this conclusion that it was hopeless for 
the reasons stated and ·consented that "''e represent his former 
client, 'r.•hich we did. He 't.'ished us luck. It was not easy! 
(See House Cc~~ittee Record) 

To forestall sale of the_minerals, we filed on January 9, 
1973 the motion to disqualify Judge Carrillo·, which \o;as before 
the judge six days later on January 15, 1973, when the minerals 
were scheduled to be sold on the Receiver's motion. With this 
motion pending, Judge Carrillo declined to recuse himself 
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or rule on it that da~ and reset the motion to disqualify and 
't!-1e Receiver's motion. Your firm•s cl1ent 1 Manges, then err~ployed 
able San Antonio counsel and oppcsed the motion to disqualify 
vigorously for 4 months, until "ay 20, 1973, when Judge lea gus 
F. Smith (>~ho had been cesigr.ated to hear the motion) ruled that 
Judge Carrillo was disqualified. 

Judge Vernon Harville of Corpus Christi was designated to 
hear the Receiver's motion on the merits. Vie represented only 
R. R. and 11. A. Guerra, end H. P. Guerra, Jr., who is an. attorney, 
chose to represent hir::self. JuG~e P.c.rvi lle vranted ou.,.. !-l"otion 
for Su:;L;;.::.rv JuC.J;:"r;:ent in favor of!~. A. Guerra for the atently 
clear recsor.s stated atove; but in Dec&mber 9 3 cone u~ea . s 
Corpus Christi docket was too heavy for him to continue, and he 
withdre.,.,·. A retired Judge, Hax Boyer, "'as then designated to 
complete the ffiatter, with results shown by the agreed judgment 
of June 11, 1971.: atte.ched, under the terr.:~~ of 'v'~hich your firm's 
client, ~anges, agreed to pay to the Receiver an additional 
$225,000.00, which should have been paid three years earlier on 
February 11, 1971, when he got his lien free deed, which permitted 
your firms other client,.Bank of the Southwest to have a first 
r.JOrtgage on the Guerra lands, to secure their advances to !-!anges. 

There are other aspects of this matter that give us concern. 
Kany of our clients still live in the 229th Judicial District . 
Rumors circulate in Austin that when Judge Carrillo is removed, 
the Governor will appoint another judge 11 agreeable to Manges! 11 

Couple ttis with the personal rr.eeting between the Governor, 
Manges and his attorney (incidentally the Receiver in the 
Guerra matter) in Brownsville for the purpose of returning to 
Nanges the $15,000 campaign contribution, and we must be 
concerned with this rumor. Unless we can have a fair and impartial 
(and hopefully also honest and able) lawyer as judge of the 229th 
Judicial District, our clients are sitting ducks for judicial 
harrassrnent by your firm 1 s. client, I-1_anges. Let me illustrate: 

. After the June 11, 1974 judgment (copy attached) R. R. 
Guerra r..ade an oil and gas lease to C. Neil Johnson on the 
8,667 rnifieral acres unleased under the 13,265 acres he retained, 
as to which the judgment had ratifjed the mineral deeds from 
rt,anges to Guerra conveying the minerals and executory rights, 
Manges filed suit against Guerra and Johnson seeking cancellation 
of the lease on grounds that there was an oral agreement that 
he, Manges, ...;as to have the executory rights. When we attached 
to.our motion for sur.~ary judgment five (5) written documents 

; 
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in which f-'Janges had recognized Guerra's executory rights 
1 

and 
had pending a motion for sanctions under Rule 215 for his failure 
to honor a subpoena to take his oral deposition, Manges took a 
nor..-suit tl'iO Cays before the motions were to be heard by Judge 
Schr~ub of Seguin. (Judge Carrillo did recuse himself in this 
matter at my te~ephone request)~ 

If you will read the record of the proceedings in the dis
qualification of Judge Carrillo, you cannot escape the conclusion 
that his disq~alification sterns from favors conferred on him by 
your firm's client~ Manges; nor that these favors were things 
of value; &nd were by a 1iti€ant in pending litigation to a judge 
hearing the matter in controversy. 

You did not ask me for this information. If you had, you 
might compere this letter to that of the man Kho asked for a Orink 
and was offered one from a fire hyrant. Realizing that you did 
not know what was happening at our end of the line while your 
firm ,.,:as helping I"ia!'Jges · and your bank, I felt you should know t 
and that you would not know if I did not tell you. I have 
_entirely too many classmates and friends in your firm to do 
anything to injure you or your fi~m, and this letter is written 
in friendship, and I trust you will so receive it. Your firm's 
client, Manges, has been such a heavy contributor to Judge 
Carrillo's troubles, that I fear your participation in the Senate 
trial of Judge Carrillo would tarnish one of the really outstanding 
records of members of our American Bar. -Arter all I believe 
you will abree that the corruption of the court at this end assisted 
Manges to acquire the Groos bank, the matter in which your firm 
was assisting him. 

To examine our situation as to'1axes to grind," our clients 
now have a certain sense of security in that Judge Carrillo is 
disqualit'ied in litigation involving J'ianges. This would change 
to their disadvantage if t~e Governor should (after Carrillo's 
removal) appoint a judge "agreeable to Manges," for the obvious 
reasons inherent in the above background. Too long responsible 
officials at the State level have been keeping hands off while 
a local dictatorship terrorizes the people'of these unfortunate 
police co'..lnties. 11 They get wt,at they _deserve; they elected them!" 
The Gerrr.cns elected P.itler, and after he ~as in office two years, 
the German people were helpless. The Duval machine has been in 
charge over 50 years: many citizens of the 229th Judicial District 
your agethave never seen anything enforced but the w+ll- of the 
boss. DUv~l county has lest (or they fled) over 10,000 in pop
ulation since 191../0. I dare sa~· 9,000 of them could have run the 
county be'tter than it has been run for the 'past 30 years. 
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It is easy for lawyers in Houston and Dallas to sit 1ri 
t-fleir offices on the air-conditioned top-floor of the .tallest 
building in tcwn~ and say 11 ain't it funny how the political factions 
are fighting in D,;val and Starr Counties; ho-humj boys will be 
boys . 11 But it ain't funny down he.:-e! The Court houses in 
Starr and Duval Counties are not air-conditioned, and it is hot. 
One trial lcwyer's burden is to put on evidence that will reverse 
the controlled decision of the Di~trict Court on appeal, while 
the opposing lawyer tc.kes advant2.ge of the corruption. This puts 
pressures on the ethics (and tempers) of both attorneys: the 
at±:Llrney seeking advantage of ~.he judicial corruption has guilt 
co~nlexes ~hich make him arrogant and fractious; the attorney 
seeking to avoid having his client done in on a rigged case is 
morally out~cged, and primitive instincts are aroused about 
"governi:ient of lav;s." Temp~rs are on edge! 

In fact, during the disqualification hearing, the Receiver 
(by t·!"l·en on !r.anges 1 Rio Grc:.nde City bank board and now one of 
his attorneys) in a rather loud voice, accompanied with some 
uncomplimentary names, threatened to "beat the Hell out of rne~ 11 

Your f!.rm-' s client, Kar:ges, came charging • to· .. :ard me from acrcss 
the court room, s~aking his fist and shouting insults and 
threats-. It t>:as comforting tr,at at this point the Bailiff 
stepped between us. I have never been involved in a fight 
in court, and do not want to start now. My comfort was short 
lived. At noon, a young man told me he was sitting next to the 
Bailiff \·.'hen J•;anges ct.e:.:-ged across the court roor.1, and the Beiliff 
said, "those fellows are going to fist city; we better get the 
Hell out of here! 11 The yot:.ng man told the Deputy 11 It's your duty 
to sto~ that fight: 11

, whereupon the Bailiff did his duty. 

\~'hile I have not had any epprehension of physical danger, 
I t.ave had enough fellow lawyers express concern for my safety, 
that I am convinced that this is one of the reasons many lawyers 
are ·reluctant to try cases in the 229th District Court. A 
better example involves attorney Rogers Butler of Robstown. The 
story I get ~as that he was trying a case alone in San Diego, 

.wheii. J.1i"'. Jo;anges attack!?C. him in court during the proceeding, and 
actually hc.d t.im dcwn choking hir.1. Aid ..... as very slow corning. 
Since my information is he~:.rsay, you may want to confirm this 
from Mr. Butler. ·This sort o·r thing is not conducive to proper 
administration of justice. 
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I simply feel that if you know how the matters handled by 
your firm y:ere interconnected Nith matters at this end affecting 

·Carrillo's irnpeact,rr.ent, you would Hant to reconsider your 
oartici~ation. Of course, I ~as not one of the attorneys in 
the GroOs bank rr.atter, and am not privy to the transactions. 
bet,·:een J·~anges and the Ea.nk of the South\·;est, nor the _exact 
participation of your firm.· If I am in error in any of this 
infcl~j;::=.tion, the correct ir.fcrr:.ation Kill obviously be available 
to you throt:.E;h your office and the Bank of the Southwest. 

When this is over, no lawyer or litigant in Texas should 
ever ha..,.-e to go thro11.gh with \.,.hat my clients and I had to go 
through with in this watter, just to get our Texas Constitutional 
right to try the case before a fair and 1moartial judge. I will 
say this for Judge Carril~o: that if he is i~peached for corruption 
smacking of bribery, and the litigant giving the bribe is not 
prosecuted, it ~ill be one-sided justice. 

If any of my information is wrong, I shall appreciate your 
correcting me. 

GFS/ncl 
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Dear Mr. Smith: 
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I thank you for your letter of August 21st which 
appeared to have been hand delivered to my office on yesterday. 

I know that your letter was written in good faith 
but it is based on some erroneous assumptions. It should be 
noted at the very beginning that I am not one of the prosecutors 
in the "Senate trial of Judge Carrillo.• At the request of the 
members of the Senate and Lieutenant Governor Hobby I agreed to 
advise them on any questions of procedure or law on which my 
views were desired. My function is purely in an advisory 
capacity and my views may be followed or completely disregarded. 
I serve a~ an advisor, neither prosecuting nor defending, and 
I have no interest in the outcome other than the hope that the 
impeachment process will be conducted in a manner comporting 
with due process of law. 

I do not know Mr. Manges and do not recall ever having 
seen him. I am certain that I have never had any dealings of 
any kind with him. 

As I disclosed of my own volition to the Senate com
mittee, some four years ago a junior member of the firm assisted 
as local counsel in a proceeding involving a land controversy in 
which Mr. Manges was involved. It appears that this attorney in 
our firm was called in as local counsel by lawyers who regularly 
represent Mr. Manges • 

• 
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Mr. Hubert Gentry has never represented Mr. Manges. 
Mr. Gentry at one time was with this firm, but went with the 
Bank of the Southwest several years ago. The matter to which 
you allude in which Mr. Gentry participated, he was representing 
the Bank of the Southwest. The Bank paid his fees for these 
services involving what you referred to as the "Groos Bank deal." 

As you no doubt know, Mr. Jack Skaggs and other at
torneys in the Valley, as well as attorneys in Austin, have 
represented Mr. Manges. This firm has had no contact with him 
since 1971 and none of the r.-.atters involved in the Judge Carrillo 
impeachment proceedings related to.the representation of a member 
of this firm - not Mr. Gentry - in 1971. 

I think that you will agree that in light of the 
facts as set out above, there exists no disqualification on 
my partto serve in the capacity mentioned. 

Although of no great significance, I should add that 
I am serving without compensation. It is purely a public 
service I was requested to render and to the best of my ability 
I intend to do so. 

I appreciate the spirit in which you approach this 
matter. You were basing your comments on facts you believed 
existed, but you also realized that these purported facts could 
be in error. I have pointed out the errors and if there is 
any further information you wish to have, I shall be pleased to· 
furnish it. 

yours, -

LJ:vm 
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August 28, 1975 

Mr. Leon Jaworski 
Messrs. Fulbright & Jaworski 
Bank of the Southwest Building 
Houston, Texas 77002 

Dear Mr. Jaworski: 

I am relieved to know that your firm's representation 
of Mr. Manges was not in his acquisition of control of the 
Groos bank. My understanding originally was that your firm 

... represented the Bank of the Southwest ·only, which now seems , . - . 
ft=--l'\_.correct·. 
l - . 

The Bank of the Southwest did benefit from the partiality 
of the Judge to Manges in permitting the Receiver's deed to 
Manges, ~ree of lien when the full consideration had not been 
paid. This opened the door for the bank to have a valid first 
mortgage on adequate real estate to secure a profitable loan. 
The interests of the bank and Manges were so-consistent that 
they did work together, much to the disadvantage of the Guerra 
partnership. Manges' interest now seems to be consistent 
with that of Judge Carrillo. 

I respect the integrity of your decision to participate 
in the limited way you have indicated, and have no apprehension 
concerning the integrity-or quality of your counsel to the Sena 
Yet there are attorneys, and I am one of them, who would regard 
the factual background as cause to recuse or disqualify •. My 
vie1·:s r:Iay be. unduly focused as a result of seeing my own client 
and other litigants go through years of judicial harrassment. 
You cannot come out of this experience without feeling that the 
State has substantial responsibility to relieve judicial corrup· 
when "police county" situations develop. 

r 
GFS/ncl 

I 
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' 
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COUNSEL 

In the pr~nc.c of the attorney for lht- govcrnrnen __ '-----------J---1"
1
°
1
NrH OAV vt.

7
A

5
•l 

the dcrcnd•nt appe.trcd in person on this dilte 2 4 
~:___.:;.;:___:__::....J 

l-J WITHOUT COUNSEL Howner the Ql\lfl .advised defend1n1 of rlgtll to counsel ~nd uktd wl'lethe. dtfend1"1 ft\ired to 
U.C coumel q~polntcd by the tOUrt .1nd the defcnd•nt thereuCMM ••ived 1ni~ of (OIJnwl. 

L.llr WITH COUNSEL tHY _}\t_1;hur J!jJ;.cbelL ...llic:h<U"d.llal!nea. ..llllll..liUllam Bonil.lb 
(N~me of~~-

~l--..1 GUlL TV, ~nd lhc court being ... usrted that l.._J NOLO CONTENDERE, ULJ NOT GUILTY 
~ then: is. factual b~sis ror the p~ 

" .\ 

FINDING a 
n!DGMENT 

SENTENCE 
OR 

fRDBAnON 
ORDER 

SPECIAL 
CONDinDNS 

OF 
PROBAnDN 

ADDITIONAL 
tONDIJIOUS 

DF 
PROf:MlON 

wrm;fM£NT 
R~CUUM£,.. 

DATID~ 

IIGNtO UV 

{ 

1.---l NOT GUILTY. Defendanl isdis.charged 

There being a HMDtf¥erdict of X 
WWGUILTY. 

~-., 
~ 

Defcnd.mt h.:~~ hecn convicted as charged of lhcorJeno;c(s) of conspiracy to file false tax returns 
in violation of Title 18, United States Code, Section 371, as charged 

> in Count 1 of the Indictment: and filing false tax returns in violation 
of Title 26, United States Code, Section 7206(1), as charged in Counts 
7, 8, and 9·of the Indictment. 

The 'ourt ~ked whtlhcr dcfcnd.1nt 1'11d o~nything to \.IY why ludgmcnt should no1 be pronounud. 8euusc no sufnclenl uuo;e to tfte rontrarr 
WjS shown, or •PfKMed lo the coon, lhc tourt o~djudgcd the defend•"' guilty ;n ch•rged o~nd 'on•icted •nd ordered 1h11. The defend.lnll& 
titre by 'omrnined to the cu~tody of the Auorney GenCfll or hi~ IUihorittd rcpre~t•tive for imprisonment for • ~riod of .• _ , 

FIVE (5) YEARS as to Count 1 and THREE (3) YEARS' as to Count 7 of the 
Indictmenta The sentence imposed on Count 7 shall run concurrent 
with the sentence imposed on Count 1. on Counts 8 and 9 of the 

~ Indictment, the defendant is committed to the custody of the Attorney 
General for THREE (3) YEARS on each count; execution of sentence 
imposed is suspended and the defendant is placed on supervised probatior. 
for a period of FIVE (5) YEARS ori each count. The sentence imposed 
on Count 8 shall follow the term of imprisonment on Count 1 of the 
Indictment. Counts 8 and 9 of the Indictment shall run concurrently. 

A fine in the amount of $10,000.00 is imposed on Count 1. A fine in 
the amount of $4,000 •. oo. is. imposf;ld on, each of Counts 7tliSV~IO'I~·Uf• 

ClERK. UN sol STRICT OF TEXAS 
SOUTHER FILED . . 

.... ll(: 

. . V. BAILEY THOMAS, ClERK 

In "'""'"" lo <h< ''""' oooohl'""' "' 1""'"- imp•"' obo,., II i> "'"'' Ood:"~ lh•llh< .~:..~~:~~:J.t~:.,{L., ,~: ~ 
rtvl"I'>C ~ide ol !hi\ judsnu·r11 he in•t••N·d. Tile Co uti m ty lho~ngc I he conditioni of rrobo~liun, rrduc.c or e:o.lrnd tl>e pNimJ t>f JlTUbJtion, •"d .11 
Jny tirnc during the proloo~li.:~rr pr.riod or within .1 md•.imum prob4tion period of five yur~ permitted by 1.1"1<1', may i~ue .1 "'.lrtJ1111nd revoke 
P'(•bJtilln fur 1 viulo~tion Oi.~umn& durin~:, the probo~lion period. · 

>"the court order' commilmcnt to lhe custody or the Attorney General and reoommend\, 
. 1::., i'i ') i ;, .. , . 

It b ordtred lhll Tilt Clerk deliver 
.1 certified 'opy of thl~ ju\lgmenc 
.and commitmtnl 10 the U.S. M•r· 
ifl•l or other qu1llfied offker. 

!....2'.....1 V,$, OhtrM;t Judg• 
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... 
CERTIFIED MAlL 
RETURN RECEIPT R[1UF.STED 

.-: 

llr. ·a. P. Carrill :> 
. ..... -£ •. · 

Drawer S .. · 
Benavides, TeKas 783lf l .. --;.t'. 

Dear Mr. Carrillo: ... 
·"': ,. .. . ·_ 

The Benavides Implemen: Hardware Co. check in tlie 
amount of $2975.25 dram on the Firot Stnto Bank 
S 'l'rust Co. a 1d d '!.ted Jctober 18, 1972 hao been 
re'IOurned to u 1 un:)aid, marked "unable to locate. 
account." .-

. ' 
·.- .. 

·~ ' '· 

. ·~- ..... 
,. _,_. 

: ,_. 

. .. ' ~·- :· 
,:_ j' 

,.-· '- .. 
_. ·. 

Under the check w~iting laws, He have notified . 
you by certified :1ail and must request that you· 
contact Benavides Implement HaPdHara Co •. and 
secure a cashiers check ·to cover the bacr·cheo~ 

.. ' .. 

! ·-· ~-: _·.' . 

_.;. 

,-,· 

-~-

'· 

•· . ,, . 

•'i";"i' 

. :::~-· 

.- '\~~: 
.: . ~ -~ 

'! .· -.... 
,of. 

.we hold in your f.le. 
, ,, ,. ; _." oo>,<':·, , :·: :',.: 

y~;:?·~~ i'' . ;: 
t~ G Je.mcs ·' · .·.··~ ·,_ 
Rogioi Supervisor 

_..,.,.....-· 

.lw :-' ... , ~ . '; .... ·: !.: \' 

co: Nueces Farm Center, Robstown 
A. H. Vitter: .. 

·. •:..:.. ... , . 
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